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MOTION IN ARREST OF JUDGMENT BE- 
CAUSE OF IMPOSSIBLE FUTURE DATE 
IN INDICTMENT. 





As witnessing the passing of technicality 
in this day of reform of judicial proced- 
ure the case of Boos vy. State, 105 N. E. 
117, decided by the Supreme Court of In- 
diana, should be noted. In this case the 
indictment found February, 1913, 
charged an unlawful sale of liquor to 
have been made ‘on or about December 
14, 19012.” There was a trial, conviction 
and motion in arrest of judgment upon 
the ground of the indictment charging 
the commission of an offense at an im- 
possible time. ‘The indictment was sus- 
tained. The discussion of the court is 
especially interesting in that it refuses to 
plant itself upon “clerical error,” but up- 
on the force of late Indiana statute distin- 
guishing between motion to quash and 
motion in arrest, it theretofore having 
been held that whatever would quash an 
indictment would be good in arrest of 
judgment. Now the court holds that by 
Indiana procedure there is aider of in- 
dictment by verdict and a motion in ar- 
rest waives formal defects. ‘Then the 
court considers whether there is _ here 
merely a formal defect. 

The court says: “Applying the rule 
here, it must be presumed that the evi- 
dence disclosed that the offense charged 
was committed prior to the return of 
the indictment and within the period of 
limitation. As alleged, the date is im- 
possible of an act past, but we cannot 
avoid the fact that an offense which is 
charged to have been committed was 
committed prior to the charge being 
made and could not in fact have been in 
the future, or 19012. The statute pro- 
vides, among other things, that no in- 
dictment shall be set aside or questioned, 
nor shall the trial, judgment, or other 


on 





proceeding be stayed or arrested, for any 
surplusage or repugnant allegation, 
where there is sufficient matter alleged to 
indicate tie crime and person charged.” 

The court then going on to speak of 
time not being of the essence of the of- 
fense said: “The allegation as to time is 
both surplusage and repugnant to the al- 
legation of a fact in the past, and we are 
required to view the matter in a common 
sense manner and to view the indictment 
as a whole. We are bound to presume 
on this motion that it was shown by the 
evidence that the offense was committed 
at some time prior to the return of the 
indictment within the period of limitation 
and this rule is in consonance with rea- 
son and adjudicated cases.” 

There are cases holding that on a mo- 
tion in arrest a date need not be stated 
in an indictment, for example see State 
v. Francis, (N. C.) 72 S. E. 1041, and 
others where the motion is overruled for 
an evident clerical error, as see Sumpter 
v. State (Fla.) 57 So. 502, and this case 
should have been disposed of on that 
theory, except that the court felt bound 
by a line of decisions in motions to 
quash, and in this case it is refusing to 
follow other cases which do not distin- 
guish between motions to quash and mo- 
tions in arrest. 

That portion of the opinion which 
places criminal cases as to aider by ver- 
dict in the same category with civil cases, 
as something not recognized at common 
law, and of criminal proceedings not com- 
ing under statutes of jeofails and amend- 
ments, are the things of which laborers 
in the field of reform of judicial proced- 
ure need to note. , 

We have observed that the efforts of 
some of our reformers appear to be di- 
rected more particularly to civil matters, 
when the subject needs to be handled 
from. the criminal side as well. We wish 
to preserve all of the rights of an ac- 
cused in a criminal case, but how it may 
be imagined he could have been preju- 
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diced by such a surplusage as was found 
in the indictment we have been consid- 
ering, we do not know. We greatly doubt 
whether an objection of this kind should 
be listened to even on a motion to quash. 
A court being persuaded it was a clerical 
error should be given the right to order 
written into the indictment the plainly 
intended date. 








NOTES OF IMPORTANT DECISIONS. 





HOSPITALS—LIABILITY TO A LICENSEE 
FOR NEGLIGENCE.—In 78 Cent. L. J. 326, 
there was discussed the non-liability of a hos- 
pital for the acts of physicians and nurses, 
this case holding that such not being under 
the control of the hospital the doctrine of 
respondeat superior does not apply. A late 
Virginia case discusses the immunity of a 
hospital from suit on the theory of a patient 
therein being estopped by accepting benefits 
from the hospital. But this principle, so holds 
the Virginia Supreme Court of Appeals, does 
not apply to the case of negligence of ser- 
vants toward one not a patient nor an inmate. 
Hospital of St. Vincent de Paul v. Thompson, 
81 S. E. 13. 


There is conflict of authority upon the ques- 
tion of there being or not total immunity from 
liability for negligence of servants, but tak- 
ing it, that the theory followed by the Vir- 
ginia Court is generally correct, the question 
remains whether or not it is correct to speak 
of non-liability as the exception or as the 
rule. If the latter is correct, then any rela- 
tion into which one comes with the hospital 
may for its negligence towards him operates 
non-liability. 

This was the case before the court: There 
was request for instruction that if plaintiff 
came upon the premises without an invita- 
tion from defendant she was a licensee and 
not entitled to recover except for wanton in- 
jury while there. As a matter of fact she was 
there attending a patient about to be received 
in a case of accouchment. The court refused 
to give this instruction and the Supreme Court 
,of Appeals affirms the judgment for plaintiff. 

The Appeals Court goes altogether upon the 
theory of the plaintiff being a stranger, which 
assumes a great deal. Had the plaintiff been 
a paid nurse, instead of a friend, it would 
seem she would be like an inmate. But even 
as a licensee going to the hospital in and about 





assisting a patient, why should she not have 
been in the category of a nurse? This idea 
seems to us to distinguish the case from that 
of Bruce v. Central M. E. Church, 147 Mich. 
234, 10 L. R. A. (N. S.) 74, where plaintiff 
was an employe of a contractor engaged in 
decorating a church building. It seems to us 
that, while it may be true, that a hospital may 
be liable to a stranger for negligence of its 
servants, who is a stranger needs to be bet- 
ter defined, and where the presence of one is 
connnected with services to a patient or bene- 
ficiary, that one is not a stranger. 





PRACTICE—REMITTITUR AS MATTER 
OF CONJECTURE BY A COURT.—In 78 Cent. 
L.-Journal 427, we speak of acceptance of remit- 
titur as a condition of the court’s refusing a 
new trial, expressing our belief of its not 
being based on the logic of the law. This view 
seems to be shared by the Supreme Court of 


_ Florida, which rather applies as a convenient 


method of ending litigation. Florida East 
Coast Ry. Co. v. Hays, 64 So. 504. 

Thus where there was a verdict of $15,000 
for the death of a boy between 13 and 14 years 
of age under a statute allowing recovery for 
such damages as his estate may have suffered 
by reason of his death, where, of course, every- 
thing in the future would be mere speculation, 
the court directed a remittitur nisi of all above 
$2,000. 

It was said: “To the end of saving vex- 
atious, expensive and prolonged litigation, de- 
fendant in error will be given the privilege of 
entering a remittitur of the amount considered 
excessive. In this practice the court is not 
substituting its judgment for that of the jury 
for this is not indicating what amount the 
court would have given, but only such amount 
as it would not feel at liberty to pronounce 
excessive.” 

This amounts to saying that the court is 
willing to affirm a judgment for more than 
the proof would show the plaintiff ought to 
recover, under the evidence or lack of evi- 
dence, and make the choice of its acceptance 
wholly on one side. It seems to us that the 
option of acceptance or a new trial should 
have been given to defendant rather than to 
plaintiff. The court gives the highest amount 
it would stand for and enforces that amount 
against defendant. 





CONTRACTS—GENDERS IN PRONOUNS 
AS AID IN CONSTRUCTION OF.—Mr. Justice 
McKenna discusses very interestingly in 
Carondelet Canal & N. Co. v. Louisiana, 34 
Sup. Ct. 627, the question of the antecedent 
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of a neuter pronoun, in a case of reversion to 
a state of property owned by a public service 
company, upon expiration of its grant. 

In aid of his conciusion that only the right 
of the company to continue business expired 
and its property remained liable for its debts 
or distribution among its stockholders, he 
speaks as follows: “‘We have seen that the 
natural and grammatical antecedent of ‘it’ in 
§ 4 is ‘said company,’ and that it was 
the intentional antecedent is clear from 
the French version of the _ statute, the 
practice of the state at that time (when the 
rights were granted in 1858) being to publish 
statutes in French and English. The word 
‘elle’ in French version is of strong signifi- 
cance. There is no neuter gender in the 
French language, every noun is masculine or 
feminine, and the pronoun which stands for it 
must agree with it in gender as in English; 
but in French there is more certain indication 
of the antecedent. The neuter it relative to 
a noun is il or elle, and therefore the use of 
elle in French version points unmistakably to 
an antecedent of the same gender—to ‘cette 
compagnie’ and not to ‘un chemin de fer.’ 
Thus wholly aside from which text is con- 
trolling, the context of both versions removes 
all doubt as to the meaning of laws.” 

The Supreme Court reverses the State Su- 
preme Court, which had reversed the civil Dis- 
trict Court of the parish, and a lesson is given 
of an ambiguity in language being resolved 
by contemporary construction placed upon it by 
its translator, for it is not stated whether the 
original law was passed in English or French. 








RECENT DECISIONS IN THE BRITISH 
COURTS. 





In view of the recent articles in the Cen- 
tral Law Journal on various aspects of the 
law of workmen’s compensation, it is, we 
think, relevant to call attention to a distinc- 
tion which has been fruitful of much litiga- 
tion under the British Act. That - statute 
awarded compensation for injury by accident 
“arising out of and in course of the em- 
ployment.” Now it has been elaborately ar- 
gued and frequently with success, that an 
accident may happen in the course of the 
employment and yet not arise out of it. Thus 
if a workman be injured when very drunk, 
the accident may be proved to arise not out 
of his employment but out of his drunken- 
ness; and similarly, if a workman is injured 
when doing something not in accordance with 





his employer’s orders, the accident may be 
found not to arise out of the employment, 
but olit of the disobedience. We propose to 
briefly notice one or two cases on this point 
of disobedience. 


“Mere disobedience to an order,” said Lord 
Dunedin, in Burns v. Summerlee Iron Co., 
1913, S. C. 230, will not prevent recovery of 
compensation and in Plumb v. Cobden Fiour 
Mills, 1914, A. C. 67, the same judge ampli- 
fied that dictum into what is a most useful 
guiding principle regarding those cases which 
arises from workshop rules having been 
broken. “There are prohibitions,’ he said, 
“which limit the sphere of employment, and 
prohibitions which only deal with conduct 
within the sphere of employment. A trans- 
gression of a prohibition of the latter class 
leaves the sphere of employment where it was, 
and consequently it will not prevent recovery 
of compensaiion. A transgression of the for- 
mer class carries with it the result that the 
man has gone outside the sphere.” Now in 
Macmillan v. The Great North of Scotland 
Railway Co., 51 S. L. R. 414, a railway porter 
had as part of his duties to be in attend- 
ance upon the platform to transfer luggage to 
and from passenger trains running on main 
and local lines. A train stopped.at its usual 
place twenty yards from where he was stand: 
ing. As the van passed he tried to jump on 
so as to be ready to remove luggage as 
quickly as possible. He fell and was injured. 
Jumping on trains by porters was strictly 
prohibited by the company, aud he had been 
checked and warned against the practice. The 
Court of Session, Second Division, have held 
that the accident arose out of and in the 
course of the employment. The rule laid 
down by the employers had been disobeyed 
but the disobedience did not take the workman 
out of the scope of the employment. His in- 
discretion prompted by overzeal was consider- 
ed not to amount to a departure from his 
proper sphere of service. He was performing 
his duty in an indiscreet manner, but still he 
was performing it. 


Going now to another branch of law—ship- 
ping, we propose to draw attention to a dis- 
tinction there which again and again crops up 
in the construction of freight contracts. Some 
bills of lading provide for discharge or loading 
of the cargo within a fixed time, others pro- 
vide for it in such terms as “as fast as the 
steamer can deliver,’ “with all reasonable 
dispatch,” etc. Under the former clause if the 
cargo is not loaded or discharged within the 
specified time demurrage is due no matter 
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what circumstances may have prevented the 
loading or discharge, in the other demurrage 
is not due if the loading or discharge was ac- 
complished as early as practicable, taking into 
account the circumstances of the case. Thus 
if a strike prevented discharge that would 
be a good enough excuse under the latter bill 
of lading, but it would be utterly irrelevant to 
plead such an excuse if the bill of lading stat- 
ed a specific time for discharging. In a recent 
case a ship was carrying a cargo of pit props 
from St. Petersburg to Granton. In ordinary 
circumstances they would have discharged in 
about five days, but owing to a strike among 
the workmen in the charterers’ woodyard the 
vessel was delayed a very considerable time. 
The charter party did not specify any lay 
days, and therefore the ship fell to be dis- 
charged in a reasonable time, taking into ac- 
count the whole circumstances. The ship- 
owners claimed that she had not been so dis- 
charged and sued for damages. The defense 
was that the strike referred to had rendered 
discharge of the cargo with ordinary dispatch 
impossible, but the court held that this defense 
was too remote, for a_ strike of woodyard 
workers was not a strike of workmen neces- 
sary to the discharge of the cargo, as a strike 
of say dock laborers would have been, and 
so was not a risk which should fall on the 
ship owners. 


The same principle of distinction between 
the two kinds of bills of lading was up in 
another recent case. Goods carried under a 
bill of lading, which provided that the cargo 
should be discharged as fast as the steamer 
could deliver, were placed in a hold under- 
neath the goods of another consignee and de- 
lay in discharging was due to the delay of 
the upper consignee in taking: delivery. Now 
had the obligation in the bill of lading been to 
discharge within a certain specified number of 
days, the lower consignee would be liable in 
damage after the specified days were expired, 
“but the court held that that rule did not ap- 
ply where, as in the case of this bill of lad- 
ing, the obligation of the consignee to dis- 
charge was not limited to a definite time, but 
was allowed to be controlled by the circum- 
stances, and they held that the fact that the 
cargo being in the lower hold and the delay of 
the upper consignee, both of which facts were 
not the fault of the lower consignee were cir- 
cumstances which excused his delay in dis- 
charging and exempted him from damages in 
respect of such delay. 


DONALD MacKAY. 
Glasgow, Scotland, May, 1914. 





THE DEFENSE OF “SERIOUS AND 


WILFUL MISCONDUCT,” UNDER 
THE WORKMEN’S. COMPENSA- 


TION LAWS. 

The Workmen's Compensation statutes 
of a number of the states and of England 
provide that a workman injured in his em- 
ployment cannot recover therefor if the 
injury was due to his own serious and wil- 
The English statute, how- 
where the 


ful misconduct. 
ever, withholds 
injury results in serious and permanent dis- 
ablement or death of the workman.’ 
Serious and Wilful Misconduct Defined. 
refers to the con- 


this defense 


—The word “serious” 
duct, not to the results of the conduct, and 
the misconduct of a workman is not neces- 
sarily serious because it results in serious 
consequences. It has been held, however, 
that any neglect is serious which, in view 
of reasonable persons in a position to 
judge, exposes anybody, including the per- 
son guilty ef it, to the risk of serious in- 
jury. 

The word is descriptive of the kind of 
misconduct necessary to bar compensation. 
Hence, we know that it is not every act 
of misconduct that constitutes a bar to re- 
covery. If a servant should leave his place 
of employment by way of the office door 
instead of the exit maintained for employes, 
in violation of a rule of his employer, the 
act would be misconduct, but not serious 
misconduct. 

It may be contended that, on account of 
the necessity for strict discipline among em- 
ployes engaged in establishments where ma- 
chinery is used, and the grave danger at- 
tendant upon a general laxity of discipline, 
that violation of any rule is serious. If 
such a contention were true it would ren- 
der the word “serious,” as used in the 
statutes, mere surplusage. The word must 
be taken to have a meaning, and it must be 
It is very evident that 
intend that the 


‘ 


given full weight. 
the legislatures did not 
(1) St. 6 Edw. 7, c. 58, sec. 1 (c). 


(24 Hill v. Granby Consolidated Mines, 12 
Br. Col. 118, 1 Butterworth’s W. C. Cas. 436. 
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workman should be deprived of compensa- 
tion merely because a breach of some trivial 
rule attended the accident. 


“Indeed,” said Lord Atkinson, in Johnson 
v. Marshall, Sons & Co.,? “if the word ‘se- 
rious’ used in this connection is to have 
any force or weight given to it at all, it 
must, I think, mean at least that where 
the risk of loss or injury resulting to any 
person or thing from the doing of any par- 
ticular act is very remote, or where that 
loss or injury, even if probable, would be 
trivial in its nature and character, the do- 
ing of that act, however wilful, does not 
amount to ‘serious misconduct’ within the 
meaning of this statute, sufficient to de- 
prive an injured workman of the benefits 
conferred upon him by the statute, unless 
the indirect influence of the act upon the 
discipline of the factory is to make every 
transgression serious.” 


“Serious” and “wilful” do not refer to 
conduct, but to “misconduct.” In the first 
place, there must be misconduct; then it 
must be wilful, and finally, it must be se- 
Conduct may often be wilful and 
its consequences serious, but not amount to 
“Misconduct” 


rious. 


misconduct. means wrong 


conduct. 


“Wilful” means by one’s own volition 
It imports that the 
misconduct was deliberate, not merely a 
thoughtless act on the spur of the mo- 
ment. It is not enough that the act is 
wiiful; it must be done by the workman 
with the intention or knowledge of being 
guilty of misconduet.2 “Wilful” must be 
with the word “misconduct.” 


or will: intentional. 


considered 
Nearly all conduct is wilful, that is, inten- 
tional, and the same act may constitute in- 
tentional or wilful conduct and amount to 
misconduct without being wilful miscon- 
duct. To make misconduct wilful the per- 
son guilty of it must know that his con- 
duct is wrongful, or pursue his course in 
disregard of whether it is right or wrong. 


(3) 94 LL. T. Rep. 828 (1906), A. C. 409, 22 T. 
L. Rep. 565, 75 L. J. K. B. 868, 8 W. C. Cas. 10. 





Of course, wilful misconduct may be of 
omission as well as commission. 

“Wilful misconduct must mean the do- 
ing of something, or the omitting to do 
something, which it is wrong to do or to 
omit, where the person who is guilty of 
the act or omission knows that the act 
which he is doing, or that which he is omit- 
ting to do, is a wrong thing to do or to 
omit; and it involves the knowledge of the 
person that the thing which he is doing is 
wrong.” 

Wilful misconduct is very different from 
negligence, and is very much more grave, 
regardless of the degree of negligence. 
There must be the doing of something which 
the person knows will cause risk or injury, 
or the doing of an unusual thing with refer- 
ence to the matter in hand, either in spite 
of warning or without care, regardless of 
whether it will or will not cause injury. 

Illustrations—A workman operating a 
circular saw was told a number of times 
to keep a guard on the saw when in use. 
The guard was to prevent the wood which 
was being sawed, if it was jerked up, from 
being caught by the teeth at the back of the 
saw and hurled about the shop, to the dan- 
ger of the workmen. He had worked at 
circular saws several years before guards 
were invented, and he had a great aversion 
to using one. On the day in question he 
left the guard off the saw intentionally, and 
a piece of wood was caught by the saw 
teeth and thrown with such force against 
him that he was killed. Held, that the in- 
jury was due to the serious and wilful mis- 
conduct of the workman.’ 

A workman employed at a pit bottom in 
a mine crossed the working shaft to get a 
tool. Before starting across he waited for 
the cage to be raised, but when he was in 


(4) Johnson v. Marshall, Sons & Ce., 94 L. 
T. Rep. 828 (1906), A. C. 409, 22 T. L. Rep. 565, 
75 L. J. K. B. 868, 8 W. C. Cas 10. 

(5) Bist v. London, Etc., R. Co., 96 L. T. Rep. 
750 (1907), A. C. 209, 23 T. L. Rep. 471, 76 L. J. 
K. B. 703. 9 W. C. Cas. 19. 

(6) Beven, Workmen's Compensation, (Eng.), 
(4th ed.) 396. 

(7) Brooker v. Warren, 
W. C. Cas. 26. 


23 T. L. Rep. 201, 9 
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the act of crossing, the cage was lowered 
again without warning and he was severely 
injured. There was a way provided round 
the shaft, and although it was used for 
hutches, it was never so crowded that a 
man could not pass. There were no spe- 
cial rules prohibiting workmen from cross- 
ing the shaft, but it was recognized by 
them that there was great danger in doing 
so, and in practice no one crossed it unless 
the cage was in its seat. The arbitrator 
found that the man was guilty of serious 
and wilful misconduct, and on appeal this 
finding was upheld.® 

A miner was killed while going from his 
work by a “journey” of trams. He was 
leaving the mine by the usual way. There 
were manholes at intervals along the way 
which were intended to be used in avoiding 
trains of tram cars. He was warned by a 
fellow workman to get into a manhole as 
the “journey” was coming near. He did 
not heed the warning and was overtaken 
by the trams and killed. The trial judge 
found that he was guilty of serious and 
wilful misconduct, and on appeal it was 
held that there was evidence to support the 
finding.® 

Two girls were employed on the plat- 
form of a steam thresher to pass sheaves to 
the millman, who fed the machine. They 
were specially instructed to remain in their 
places and were warned of the danger of 
moving about. Their work did not require 
them to converse with each other or to 
leave their places. During the temporary 
absence of the millman.one of the girls at- 
tempted to step across the opening through 
which the mill was fed and was caught by 
the machinery and injured. Held, that her 
injuries were due to her serious and wilful 
misconduct.”° 

An engineer had taken his engine to a 
side track and it was then his duty to re- 


(8) Leishman v. Dixon (1910), Se. Sess. Cas. 
198, 47 Se. L. Rep. 410, 3 Butterworth’s W. C. 
Cas. 560. 

(9) John y. Albion Coal Co., 18 T. L. Rep. 27 
65 J. P. 788, 4 W. C. Cas. 135. 

(10) Callaghan vy. Maxwell, 2 Se. Sess. Cas. 
(5th series) 420, 37 Se. L. Rep. 313, 7 Sec. L. T. 





port off duty at a nearby station. It was 
necessary in going to the station to proceed 
along the main line for a short distance, 
when a path offered egress to a public road, 
but the gate on this path was not always 
unlocked. He was warned that a train had 
been signaled, and when last seen alive he 
was walking on the main line, but was ap- 
parently making his way to the left side 
where there was room to stand clear of the 
train. He was struck and killed by this 
train after he had passed the footpath 
above mentioned. There was no rule of 
the railroad company forbidding employes 
walking on the line. Held, that the man 
was not guilty of serious and wilful mis- 
conduct." 

A girl, fourteen years of age, employed 
as a bottler in a soda water factory, re- 
ceived an injury to her right wrist caused 
by the explosion of a bottle which she was 
filling at a machine. At the time of the ac- 
cident she was wearing a glove on her left 
hand, but none on her right as required by 
special statutory rules, which were posted 
in the factory. Upon the girl making ap- 
plication for compensation, her employers 
contended that the injury was due to her 
serious and wilful misconduct in failing to 
wear a glove on her right hand which 
would have protected her hand and wrist. 
This, they asserted, she had been told to do 
by the forewoman. It was found that the 
girl had been provided with gloves, and 
that she knew that she ought to wear them, 
but that the forewoman allowed her to 
work without them, and only verbally told 
her to obey the rules to protect herself with 
the employer. The trial judge held that 
the defense of serious and wilful miscon- 
duct had not been established, and on ap- 
peal the decision was allowed to stand.” 

In the case last cited it was necessary to 
consider the age of the girl: the fact that 
the forewoman had actually suffered her to 
work without a glove on her right hari: 

(11) Tod y. Caledonian R. Co., 1 Se. Sess. Cas 


(5th series) 1047, 36 Se. L. Rep. 784, 7 Se. L. T. 
S5. 


(12) Casey y. Humphries, 29 T. L. Rep. 647. 


» Butterworth’s W. C. Cas. 6254. 
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the tact. which was found, that the left 
hand was more likely to be struck by glass 
in case of such an explosion than the right: 
that flying glass from an exploded bottle 
was no more likely to strike her right hand 
than her face or other parts of her body; 
the statutory rules, and the probable conse- 
quences of a disobedience of them in the 
given instance, (1) to herself, and (2) to 





others. 


A workman who was employed to load 
scrap iron into barrows, was killed by a 
defective hoist in which he was ascending 
to a platform to procure hand-leathers, 
which were necessary in his work. Work- 
men were forbidden to use the hoist to 
ascend to the platform, and a notice to that 
effect was posted on a wall close by. At 
the time of the accident the hoist had been 
rendered especially dangerous by recent al- 
terations. It was not shown that deceased 
knew of the notice, or that his attention 
had been directed to the changed condition 
of the hoist. It was shown that some of 
the workmen knew of the notice and some 
did not, and that all used the hoist. Held, 
that the deceased had not been guilty of 
serious and wilful misconduct.** 

Distinguished from Coutributory Negli- 
gence.—Serious and wilful misconduct is 
something more than contributory neg- 
ligence, as the latter will not defeat recov- 
ery of compensation.** 


A boy employed at a machine used for 
cutting screws, leaned over a circular saw, 
which was in motion, to pick up an uncut 
screw which had fallen from its place, and 
in doing so was injured by the saw. He 
had been frequently told not to put his 
hand across the saw. It was held that, al- 
though the boy was negligent, he was not 
guilty of serious and wilful misconduct.” 
The facts in this case showed that the ele- 
ment of wilfulness did not enter into what 


(13) Logue vy. Fullerton, 3 Se. Sess. Cas. (5th 
series) 1006, 38 Sc. L. Rep. 738, 9 Se. L. T. 152. 

(14) Praties v. Broxburn Oil Co. (1907), Se. 
Sess. Cas. 581, 44 Se. L. Rep. 408. 

(15) Reeks v. Kynoch, 18 T. L. Rep. 34, 50 
Wkly. Rep. 113, 4 W. C. Cas. 14, 





the boy did, but that he acted on a sudden 
impulse. 


Intoxication—Being drunk and unfit for 
work has been held to amount to serious 
and wilful misconduct on the part of a 
workman under the circumstances of the 
particular case. If an injury is due to such 
conduct, the workman cannot recover com- 
pensation therefor.’® 

There are, of course, degrees of intox- 
ication, and slight intoxication may not 
constitute serious and wilful misconduct. 
Then too, all the accompanving cirenm- 
stances must be considered in determining 
the question ; the degree of the intoxication 
is not necessarily of itself controlling. The 
dangerous character of the work in which 
the workman is engaged, and the probable 
consequences of his attempting to work in 
such a condition, are matters to be given 
due weight. 

Violation of Rule of Employer—The 
breach of a rule governing the conduct of 
the workman in their employment is not ne- 
cessarily serious and wilful misconduct." 
Much, of course, depends upon the nature 
of the rule, its object, the knowledge of 
the workman of its existence, and such like 
considerations. If the violation of the rule 
is very likely to be followed by serious 
consequences to the workman himself and 
to others in the vicinity, and the workman 
has knowledge of this fact, it may well be 
contended that such violation amounts to 
serious and wilful misconduct. While, on 
the other hand, if the rule is of only slight 
importance, the contrary will be held. 

A locomotive engineer left the footplate 
of his engine while it was running at con- 
siderable speed, in order to get coal from 
the tender. and was killed while so doing. 
His conduct was in violation of a rule of 
the employer that “engine men and fire- 
men must not. leave the footplate of their 
engine when the latter is in motion.” There 


(16) McGroarty v. Brown & Co., 8 Sc. Sess. 
Cas. (5th series) 809, 43 Sc. L. Rep. 598, 14 Sc. 
L. T. 66. ' 

(17) Domachie y. United Collieries (1910), Sc. 
Sess. Cas. 503, 47 Sc. L. Rep. 412. 
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was evidence that the engineer knew of 
this rule and could have gotten coal with- 
out leaving the footplate. The trial court 
found that the accident was due to the 
serious and wilful misconduct of the work- 
man, and on appeal it was held that’ there 
was evidence to support the finding.’* 


In the case last cited, if the engineer had 
left the footplate of his engine to ascertain 
what was causing some trouble with the 
working of the engine, he would have been 
violating a rule, but under circumstances 
which he might deem to justify his actions, 
as being for the best interest of his em- 
ployer. 

Several boys employed in a steel plant 
were occasionally given an interval of half 
an hour to rest. During such an interval 
they got into some trucks that were stand- 
ing on a steeply inclined track. The trucks 
began to move down the incline and one of 
the boys jumped out to sprag the wheels, 
and in attempting to do so was fatally in- 
jured. The boys had no occasion to go 
near the trucks, and had repeatedly been 
warned not to go near them. Held, that 
the accident was due to the serious and wil- 
ful misconduct of the boy.’® 


Violation of Special or Statutory Rules— 
The English Coal Mines act of 1887 au- 
thorizes the establishment of rules to be 
promulgated in view of the peculiar condi- 
tions existing at the particular mine for 
the guidance of persons employed in or 
about such mine. These rules, which are 
called “special” or “statutory” rules, are 
required by the act to be observed in the 
same manner as if they were enacted in 
the act, and a violation of any such rule 
constitutes a violation of the act. They 
have, therefore, all the force and effect 
of statutory law. Violation of such a rule, 
however, does not, as a matter of law, 
amount to serious and wilful misconduct, 


Bist v. London, Ete., R. Co., 96 L. T. 
Rep. 471, 76 


(18) 
Rep. 750 (1907), A. C. 209, 23 T. L. 
L J. K. B. 763, 9 W. C. Cas. 19 

(19) Powell v Lanarkshire Steel Co., 6 Se. 
Sess. Cas. (5th series) 1039, 42 Sc. L. Rep. 231, 12 
Se. L. T. 656. 





but the quesiion must be considered pri- 
marily as one of fact. 

A miner was injured by the explosion 
of a cartridge which he was carrying not 
contained in a closed case or canister, in 
violation of a statutory rule. The explosion 
was occasioned by his allowing the cart- 
ridge to come into contact with a naked 
light in his cap. The workman did not 
know of the rule, although it had been duly 
exhibited at the mine in a manner to satis- 
fy the provisions of the statute relative to 
the publication of the same. It also ap- 
peared that he followed his customary prac- 
tice in handling the explosive, which prac- 
tice was followed by other miners in the 
pit. Held, that the injury was attributable 
to the serious and wilful misconduct of 
the workman.*° 

In the case last cited the court seems to 
have taken an erroneous view of the law; 
the Lord President having said that when 
it is proved that an accident happened 
through the disregard of one of the prop- 
er statutory colliery rules, that is in itself 
an act of serious and wilful misconduct. 
One might just as well say that every 
homicide is murder, and prejudge a man’s 
case unheard. However, this same court 
has since held that the breach of such a 
rule does not necessarily amount to serious 
and wilful misconduct.*? 

A miner lighted the fuse to fire a shot 
and retired to a place of safety. After the 
lapse of six minutes, during which time 
the shot had not exploded, he returned to 
examine the shot-hole, and while so en- 
gaged the shot exploded and injured him. 
There was a statutory rule in force in the 
mine to the effect that if a shot had been 
lighted and did not explode, no person 
should enter the place where it was light- 
ed until the lapse of thirty minutes.. This 
rule was not known to the miner, and was 
not generally observed in the mine. A 


(20) Dobson y. United Collieries, 8 Se. Sess. 
Cas. (5th series) 241, 43 Se. L. Rep. 260, 13 Sc. 
L. T. 644. 


(21) Wallace v. Glenboig Union Fire Clay 
Co. (1907), Se. Sess. Cas. 967, 44 Se. L. Rep. 726. 
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printed copy of such rules was exposed to 
the view of the miners at the pit-head in a 
shallow case with a hinged door which 
could be closed but not locked. It was con- 
tended that the miner must be taken to 
have known of the rule, or, not knowing 
of it, his ignorance was no excuse, because 
he ought toe be held guilty of serious and 
wilful misconduct for failing to inform 
himself of the rule. However, the con- 
trary was held, and compensation was al- 
lowed for the injury.** 


A miner, while on duty, sat down to 
count the charges of powder in his canis- 
ter. He placed the canister on his left and 
his cap with a naked light on it about five 
feet distant from the canister on his right. 
In counting the charges he brought them 
nearer to the light than to the canister, and 
nearer than was necessary, and they ignited 
from the light and an explosion followed 
which injured the man. There was a stat- 
utory rule in force in the mine that while 
handling explosives a workman “shall not 
permit a naked light to remain in his cap, 
or in such a position that it could ignite 
the explosive.” The arbitrator found that 
the workman had been guilty of serious 
and wilful misconduct, and on appeal it 
was held that there was sufficient evidence 
to support the finding.** 

Notice to Workman of Rule—It is a well 
settled rule, and one that requires the cita- 
tion of no authority to support it, that in 
order that the violation of a rule of the 
employer shall mitigate against the work- 
man he must have notice, either actual or 
constructive, of the rule. But it is held 
that knowledge on the part of the work- 
man is sufficient regardless of the way in 
which such knowledge was acquired.** On 
the other hand it has been held that a mere 
statement by a foreman to the workman 
that a certain rule exists is insufficient to 


MeNicol v. Speirs, Etc., Co., 1 Sc. Sess. 
Cas. (5th series) 604, 36 Sc. L. Rep. 428, 6 Se. 
L. T. 363. 
(23) Donnachie vy. United Colleries 
Sc. Sess. Cas. 503, 47 Se. L. Rep. 412. 
(24) Port Royal, Etc., R. Co. vy. Davis, 95 Ga. 
292, 22. S..E. 833. 


(22) 


(1910), 





charge the workman with notice.** And a 
printed rule was declared insufficient to 
convey notice to a workman who could not 
read.*° 


Effect of Habitual Violation of Rule— 
Where a rule of the employer is habitually 
disobeyed by his workmen, or if it is obeyed 
or disobeyed according to the convenience 
or inclination of the workman, and such 
violations are known to the employer, or 
have continued for such a length of time 
or under such circumstances that will raise 
a presumption that he has such knowledge, 
and he impliedly or expressly assents there- 
to, such rule is considered waived, and is of 
no effect. Where, however, a workman re- 
ceives special instructions to govern a par- 
ticular instance, any general custom among 
the workmen to the contrary is of no ef- 
fect.** 

It is not every breach of a rule on the 
part of a workman that will defeat his 
right to compensation for an injury re- 
ceived as a consequence of such breach. 
It must be shown that his conduct in the 
violation of the rule amounted to serious 
and wilful misconduct,?* or that his con- 
duct was such that it cannot be said that 
the accident arose out of and in the course 
of his employment. 

Question of Fact and Law—Whether or 
not a workman has been guilty of serious 
and wilful misconduct is a mixed question 
of law and fact. After the facts have been 
found, whether or not they constitute ser- 
ious and wilful misconduct is a question 
of law.*® Whether or not there is any rea- 
sonable evidence to support a finding of 
serious and wilful misconduct, is a ques- 


tion of law.*® C. P. Berry. 
St. Louis, Mo. 
(25) Daubert v. Western Meat Co., 135 Cal. 


144, 67 Pac. 133. 


(26) Himrod Coal Co. y. Clark, 197 Ill. 514, 
519, 64 N. E. 282, affirming 99 Ill. App. 332. 
(27) Green vy. Bessemer Coal, Etc., Co., 162 


Ala. 609, 50 So. 289. 

(28) Robertson v. Allan Bros. & Co., 98 L. T. 
Rep. 821, 77 L. J. K. B. 1072, 1 Butterworth’s W. 
Cc. Cas. 172. 

(29) Dailly v. Watson, 2 Sec. Sess. Cas. (5th 
serjes) 1044, 37 Se. L. Rep. 782, 8 Se. L. T. 73; 
Vaughan v. Nicoll, 8 Sc. Sess, Cas. (5th series) 
464, 43 Sc. L. Rep. 351, 18 Se. L. T. 804. 

(30) British Columbia Sugar Refining Co. v. 


Granick, 44 Can. Sup. Ct. 105. 
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MASTER AND SERVANT—LIABILITY OF 
MASTER. 





FORBES, et al. v. REINMAN & WOOLFORT. 
(No. 261.) 





Supreme Court of Arkansas. April 13, 1914. 





60 S. W. 56. 





Those who let an automobile with a echauf- 
feur to drive the hirer with his guests, he hav- 
ing no authority over the chauffeur, except to 
direct where the car shall be driven, are liable, 
as master, for the negligence of the driver, 
whereby the occupants are injured; their duty 
not being limited to care in selection of a car 
and driver. 





HART, J. Appellants brought separate suits 
against appellees to recover damages on ac- 
count of the alleged negligence of appellees, 
and the cases were consolidated for the pur- 
pose of trial. 

(1, 2) The facts, so far as are necessary 
for a determination of the issue raised by the 
appeal, are as follows: Appellees had been 
engaged in the livery business in the city of 
Little Rock for several years, and, in connec- 
tion therewith, rented automobies to such per- 
sons as they chose... In May, 1912, George 
Forbes telephoned to appellees for an auto- 
mobile and driver to be used by him and some 
guests in driving about the city of Little Rock. 
Forbes had hired automobiles from appellees 
before this time. Appellees sent an automo- 
bile and driver to the place designated by 
Forbes. Forbes, and Mr. and Mrs. E. L. Smith 
as his guests, entered the automobile and 
gave directions to the driver as to the places 
where they wished to go. The driver had con- 
trol of the machine, and the management of 
it, and drove to the places directed by Forbes. 
While going along High street, in the city of 
Little Rock, the automobile ran into an ex- 
press wagon, and Forbes was killed and Mrs. 
Smith severely injured. The testimony on the 
part of appellants tends to show that the col- 
lision occurred by reason of the negligence of 
the driver of the automobile while the testi- 
mony of appellees tends to show that it was 
caused by the negligence of the driver of the 
express wagon. Appellees testified that the 
chauffeur in charge of their car was an expe- 
rienced driver and had been in their employ- 
ment as long as they had been in the busi- 
ness of hiring out automobiles; that he had 
never had an accident before and was both 
careful and skillful; that the car in question 
cost $3,500, and was in perfect condition. The 





circuit court directed a verdict in favor of ap- 
pellees on the ground that the only duty ap- 
pellees owed to the occupants of the car was 
that of exercising ordinary care in furnishing 
a safe automobile and a careful and reliable 
chauffeur. To reverse the judgment rendered, 
appellants have prosecuted this appeal. 

Mr. Hutchinson, in his work on Carriers (3d 
Ed. vol 1, § 35), says that private carriers for 
hire are such as make no public profession 
that they will carry for all who apply, but 
who occasionally, or upon the particular occa- 
sion, undertake for compensation to carry the 
goods of others upon such terms as may be 
agreed upon. At section 37, the same author 
says that, the bailment to the private carrier 
for hire being for the mutual benefit of the 
parties, the law exacts of him a higher degree 
of diligence than the carrier without hire; that 
the measures of his duty is what is known as 
ordinary care or diligence, and for the lack of 
this he will be held liable. Again, at section 
96 of the same volume, he says: “Ordinarily 
livery stable keepers engaged in the business 
of letting ror hire teams and vehicles, either 
with or without drivers, are not carriers of 
passengers within the legal meaning of the 
term. They do not hold themselves out as 
undertaking, for hire, to carry indiscriminately 
any person who may apply.” So it may be said 
at the outset that the relation between the 
hirer of the vehicle and the owner is that of 
bailee and bailor, and the liability of the owner 
is governed by the rules applicable to such a 
contract of bailment. Appellees hired to 
Forbes an automobile and driver to be used 
by him and his guests in driving around the 
city of Little Rock; and thus they became a 
private carrier for hire, and as such were re- 
quired to use ordinary care and diligence in 
the performance of the duty imposed upon 
them by the contract. Counsel for appellees 
contend that the duty imposed upon the lat- 
ter was to exercise ordinary care and skill in 
the selection of the motor vehicle, and also 
to exercise ordinary care and prudence in the 
selection of a careful and skilled chauffeur. 
They cite, in support of their contention, the 
following cases: McGregor v. Gill, 114 Tenn. 
521, 86 S. W. 318, 108 Am. St. Rep. 919; 
Payne v. Halstead, 44 Ill. App. 97; Stanley 
v. Steele, 77 Conn. 688, 60 Atl. 640, 69 L. R. A. 
561, 2 Ann. Cas. 342; Parker v. G. O. Loving 
& Co. (Ga. App.) 79 S. E. 77. 

It must be admitted that language is usea 
in all these opinions which tends to sustain 
the contention of counsel for appellees; but in 
regard to the last two mentioned cases it may 
be said that the injury to the occupant of the 
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carriage resulted from a defect in the car- 
riage itself, and the court said that the hirer 
of the carriage was, only bound to use ordinary 
care and diligence in the selection of the ve- 
hicle. The language of the court to the effect 
that the owner was only required to use ordi- 
nary care and diligence to select a safe and 
careful driver is obiter, for the question of 
whether the master had ‘furnished a compe- 
tent and careful driver was not an issue in the 
case. In the first two cases, viz., McGregor v. 
Gill, supra, and Payne v. Halstead, supra, the 
injury was caused by the alleged’ negligence 
of the driver and the court held that the only 
duty the owner owed to the person hiring the 
carriage was to use ordinary care in selecting 
a competent and skillful driver; but we do not 
think the holding of these courts can be sus- 
tained upon reason and principle. Indeed, a 
contrary doctrine to that announced by the 
linois Court of Appeals in Payne v. Halstead 
was afterwards held by the Supreme Court of 
that state in a case which we shall refer to 
later. It is a general rule of law that an in- 
jured person may recover against one or both 
of two wrongdoers between whom there is no 
concert of action, whose concurring act pro- 
duces the injury. In the application of this 
rule, this court held, in the case of Hot Springs 
Street Ry. Co. v. Hildreth, 72 Ark. 572, 82 S. 
W. 245, that one riding in a private convey- 
ance as a guest of its driver, over whom he 
has no authority or control, and who is injured 
by the negligence of a third party and the con- 
tributory negligence of his entertainer, is not 
to be defeated in his action against the negli- 
gent third party by imputed contributory negli- 
gence. The reason that the driver’s negligence 
is not imputed to the injured occupant of the 
carriage in such cases is that the relation of 
master and servant, or principal and agent, 
does not exist between the driver of the car- 
riage and the person riding in it with him. If, 
on the other hand, a master is riding in his 
own carriage with his servant driving, and the 
master is injured by the concurring negligence 
of his driver and a third person, the master 
cannot recover damages for his injuries from 
the third person because the negligence of his 
driver may be imputed to him. The reason 
that the negligence of the driver is imputed 
to the master is because the servant is under 
the direct control of the master. It is also 


generally held that the owner of an automo- 
bile who leases it with a licensed chauffeur in 
charge of it at a stated sum is liable to stran- 
gers for the negligent acts of the chauffeur, 
where the lessee has no control over him ex- 
cept as to when and where the car shall be 








driven. Shepard v. Jacobs, 204 Mass. 110, 90 
N. E. 392, 26 L. R. A. (N. S.) 442, 134 Am. 
St. Rep. 648, and cases cited. The court held 
that this case turned upon the law of master 
and servant, and, in discussing the question 
of whether the servant in such cases was the 
servant of the hirer or the person who hired 
the carriage, said: “In the application of these 
principles to the hiring of a carriage with 
horses and a driver, to be used for the con- 
veyance of the hirer from place to place, it 
has been held almost universally that in the 
care and management of the horse and vehicle 
the driver does not become the ‘servant of the 
hirer, but remains subject to the control of 
his general employer, and that therefore the 
hirer is not liable for his negligence in driv- 
ing.” 


The reason the owner of the automobile was 
held liable in that case was because he stood 
in the relation of master to the chauffeur, who 
was the wrongdoer. He had selected the 
chauffeur as his servant from the knowledge, 
or the belief, of his skill and care, and the 
servant was bound to receive and obey his or- 
ders. If the owner of a mator vehicle hired 
to a third person, who exercises no control 
over the driver of the automobile other than 
telling him where to go, is liable in damages 
to pedestrians or the occupants of other ve- 
hicles who are injured by the negligence of 
the chauffeur, we can see no difference in 
principle in such a case and in one where the 
occupants of the carriage are injured by the 
negligence of the chauffeur; for the liability of 
the owner in each case turns upon the ques- 
tion of whether the chauffeur is his servant or 
not. If the chauffeur is the servant of the 
owner, as to strangers, it cannot upon princi- 


{1 ple be said that he is the servant of the per- 


son hiring the vehicle when the latter is in- 
jured and sues the owner for damages. 


Counsel for appellants have cited numerous 
cases in their brief; but many of them have 
only an indirect application to the facts of 
the present case, and we shall only cite those 
which we deem squarely in point. In the case of 
Johnson v. Coey, 237 Ill. 88, 86 N. E. 678, 21 
L. R. A. (N. S.) 81, the court held: “The 
owner of a passenger-carrying automobile can- 
not escape liability for injury to a passenger 
caused by collision between the automobile 
and a street car, if the chauffeur negligently 
ran near the car at high speed without hav- 
ing the machine under control, and, without 
such negligence, the accident would not have 
happened, although the immediate cause of 
the accident was the breaking of a brake rod 
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through a latent defect, for which the owner 
was not responsible.” 


In the case of Gerretson v. Rambler Garage 
Co., 149 Wis. 528, 1386 N. W. 186, 40 L. R. 
A. (N.:S.) 457, the Supreme Court of Wiscon- 
sin held: “A chauffeur sent by the owner of a 
garage to operate an automobile leased for a 
pleasure ride, and who obeys the directions of 
the lessee merely as to routes, is the servant 
of the owner of the garage, and the latter will 
be liable for injury inflicted upon occupants 
of the car through his negligence.” 

In the case of Meyers v. Tri-State Automo- 
bile Co., 121 Minn. 68, 140 N. W. 184, 44 L. R. 
A. (N. S.) 113, the Supreme Court of Minne- 
sota held: “Where a dealer in automobiles 
and owner of a garage lets a car for hire and 
furnishes a driver, and the hirer exercises no 
control or supervision over the driver except 
to direct him where to go and what route to 
take, and to caution him against improper driv- 
ing, the owner is responsible for the negli- 
gence of the driver, and the hirer may re- 
cover from the owner in damages for an injury 
caused by the driver’s negligence.” The court 
said: “Both on principle and authority, we de- 
cline to follow the rule that the defendant is 
liable only for the exercise of care in the se- 
lection of the driver. We apply the ordinary 
rule of respondeat superior to this case, and 
hold that,:-where a dealer in automobiles and 
owner of a garage lets a car for hire and fur- 
nishes a driver, and the hirer exercises no 
control or supervision over the driver except 
to direct him where to go and what route to 
take, and to caution him against improper driv- 
ing, the owner is responsible for the negli- 
gence of the driver, and the hirer may recover 
from the owner in damages for an injury 
caused by the driver’s negligence.” 

In Routlege v. Rambler Automobile Co. 
(Tex. Civ. App.) 95 S. W. 749, plaintiff was 
riding as guest of others who had hired an 
automobile and chauffeur. It. was held he was 
entitled to recover for an injury caused by 
the negligence of the chauffeur. 


As we have already seen, a private carrier 
is not bound to exercise the highest degree 
of care for the safety of his passengers, as 
in the case of a common carrier; but he is 
bound to exercise ordinary care and diligence 
to carry his passengers safely. If a private 
carrier should drive his own vehicle and 
should cause injury to his passengers by his 
negligent driving, he could not escape liability 
by proving that he was ordinarily a safe and 
careful: driver. The reason is that in such 
case he is a wrongdoer, and, his primary negli- 





gence being the proximate cause of the in- 
jury, he is liable for the damages sustained. 
So, too, if he delegates to another the duty 
to drive his vehicle, and his passengers are 
injured by reason of the negligence of his 
driver, the rule of respondeat superior applies, 
and the owner is liable. In the case at bar, 
under the facts shown by appellants, the oc- 
cupants of the car exercised no authority what- 
ever over the driver, except to direct him where 
to go. The operation and management of the 
car was exclusively in charge of the driver. 
The testimony of appellants also shows that 
the occupants of the car were injured by the 
negligence of the driver. It would not be 
doubted for an instant that in such a case the 
driver himself would be liable. This is so be- 
cause, under the circumstances, he would be 
a wrongdoer, and, his primary negligence be- 
ing the proximate cause of the injury to the 
passengers, he would be liable therefor. If, 
as we have already seen, he was at the time 
the servant of the owner of the car, such 
owner would also be liable in damages under 
the doctrine of respondeat superior. This rule 
is especially applicable in the case of one 
letting out automobiles for hire. Motor ve- 
hicles are complicated machines, and are ca- 
pable of being run at a very high rate of 
speed. It is necessary for the safety of their 
occupants, as well as for the protection of 
pedestrians and other persons in vehicles us- 
ing the streets, that the drivers of such ma- 
chines should be competent persons, and that 
such drivers be required to exercise ordinary 
care and diligence in running their machines. 
Under the authority cited above, and upon 
principle, we do not think that the owner of 
an automobile, under the facts shown by appel- 
lants, can absolve himself from liability by 
proving that he had employed a careful and 
competent driver. He also owes the occu- 
pants of the automobile the duty to exercise 
ordinary care to carry them safely to their 
destination. 


It follows that the court erred in directing a 
verdict for appellee, and for that error the 
judgment will be reversed and the cause re- 
manded for a new trial. 


Note.—Care Required as Affecting the Prin- 
ciple of Respondeat Superior, Where Automobile 
ts Let for Hire.—It appears to have been laid 
down in regard to a livery stable keeper, that he 
is only bound to ordinary care as a private car- 
rier for hire as to vehicles and drivers. Stariley 
v. Steele, 77 Conn. 688, 60 Atl. 649, 69 L. R. A. 
561, 2 Ann. Cas. 342. In McGregor v. Gill, 114 
Tenn. 524, 86 S. W. 318, 108 Am. St. Rep. 
o19, there was careless driving whereby a wagon 
was upset and plaintiff was seriously injured. 
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The court dwells on the fact that the driver was 
well known and esteemed as an unusually safe 
and trusty driver, and it was held that, upon the 
undisputed fact that defendant exercised reason- 
able prudence in his selection, there was no lia- 
ability. 

In Trout v. Livery & Undertaking Co., 148 Mo. 
App. 621, 130 S. W. 136, it is distinguished be- 
tween hackmen and stage coach proprietors and 
an ordinary liveryman in that the latter accepts 
a human being in bailment and is under the ob- 
ligation of ordinary care. 


As to an owner of a garage leasing automobiles” 


with licensed chauffeurs the Massachusetts Su- 
preme Judicial Court points out that there is close 
analogy between furnishing a carriage, horses 
and driver and letting an automobile with a li- 
censed chauffeur, the court seeming to regard 
there should be liability for any negligence by the 
driver or the chauffeur. The driver is there 
under the control of the owner for the care of 
his property and the chauffeur similarly thus. 
Shephard v. Jacobs, 204 Mass. 110, 90 N. E. 392, 
26 J... R. A. (N. S.) 442. 

In Johnson v. Coey, 237 Ill. 88, 86 N. E. 678, 26 
L. R. A. (N. S.) 81, there seems an intimation 
in the opinion, though it is not expressly so held, 
that, if an automobile in apparently good condi- 
tion breaks a rod in attempting to avoid a col- 
lision, and this was the approximate cause of the 
collision, there would be no liability, due care hav- 
ing been exercised in its selection. But in general 
the rule has been declared in Wisconsin that for 
the negligent and wrongful acts of a servant in 
the line of his duty for which the master would 
he responsible if performed by himself liability 
arises. This disposes of all question of care in 
selection of servant. Gerretson v..Rambler Ga- 
rage Co., 149 Wis. 528, 136 N. W. 186, go L. R. 
A. (N. S.) 457. 

The owner of a sight-seeing automobile was 
held to be a common carrier and bound to the 
highest degree of care consistent with the proper 
transaction of the business. Hinds v. Steere, 209 
Mass. 442, 95 N. E. 844, 35 L. R. A. (N. S.) 658. 

Whatever may have been the old rule as to liv- 
ery stable keepers, the courts seem to ignore it 
so far as automobiles are concerned and place 
injury to passengers, where the chauffeur is own- 
er’s servant, very much like injuries to third per- 
sons. 








ITEMS OF PROFESSIONAL 
INTEREST. 


BAR ASSOCIATION MEETINGS FOR 1914— 
WHEN AND WHERE TO BE HELD. 


a os 
American Bar Association—Washington, D. 
C., October 20, 21 and 22. 
Alabama—Montgomery, July 10 and 11. 
California—Oakland, November 19, 20 and 21. 
Colorado—Colorado Springs, probably July 
9 and 10. 
Georgia—Tybee Island, June 18, 19 and 20. 
Iowa—Burlington, June 25 and 26. 
Kentucky—Mammoth Cave, July 8, 9 and 10. 
Michigan—Flint, June 24 and 25. 





Minnesota—St. Paul, August 20, 21 and 22. 

Missouri—St. Louis, latter part of Septem- 
ber. 

New Hampshire—Probably Concord, June 27. 

New Mexico—August 18. 

North Carolina—Wrightsville Beach, June 29, 
30, and July 1. 

North Dakota—Grand Forks, September 15. 

Ohio—Cedar Point, July 7, 8 and 9. 

Pennsylvania—Erie, June 30, July 1 and 2. 

Vermont——Montpelier, October 6. 





RECENT DECISIONS BY THE NEW YORK 
COUNTY LAWYERS’ ASSOCIATION, COM- 
MITTEE ON PROFESSIONAL ETHICS. 


In answering questions this Committee acts 
by virtue of the following provisions of the 
by-laws of the Association, Article XVI, Sec- 
tion III: 

“This Committee shall be empowered when 
consulted to advise inquirers respecting ques- 
tions of proper professional conduct, reporting 
its action to the Board of Directors from time 
to time.” 

It is understood that this Committee acts on 
specific questions submitted ex parte, and in 
its answers bases its opinion on such facts only 
as are set forth in the question. 


QUESTION No. 53. 

A is the plaintiff, suing to recover $10,000 
for injuries sustained in falling down unlighted 
stairs in an apartment owned by B a corpora- 
tion, which is insured by D a casualty com- 
pany, for $5,000. 

C an attorney at law, is a stockholder in, 
secretary of and attorney for B and is man- 
aging the apartment-house. 

A believing C to be the owner and ignorant 
of B’s title, sues C who notifies D of the suit, 
and is requested by D to act as its attorney 
and defend the action and not to disclose the 
name of the real owner to the plaintiff. 


I. Is the attorney required to disclose, or 
is he justified in disclosing to the plaintiff's 
attorney, the fact that he is not the owner of 
the property, but that B is the owner, his fail- 
ure to disclose aiding in securing the running 
of the Statute of Limitation against B? 

II. Is it proper for C, the defendant, as a 
condition of defending the action, to require 
compensation for his professional services in 
so doing, from the casualty company which 
requests him to defend the action? 

Answer No. 53.—In the opinion of the Com- 
mittee the attorney is under high ethical obli- 
gation, by reason of his position as an officer 
of the court, and should not lend himself to 
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such collusive arrangement to secure the run- 
ning of the Statute of Limitation, nor accept a 
retainer or compensation therefor from the cas- 
ualty company. He should promptly and af- 
firmatively disclose that he is not the owner of 
the apartment. We are not agreed that the 
attorney is under any duty to disclose the 
ownership of B. 
QUESTION No. 54. 

A sues his wife B for absolute divorce. B 
defends and makes a motion for alimony and 
counsel fee. Pending the decision of the mo- 
tion, A suggests to B that she accept from 
him a fixed sum of money in lieu of alimony 
and counsel fee provided B will bring an ac- 
tion against him to annul the marriage, where- 
upon A will discontinue his action. 


B has a meritorious ground upon which to 
base an annulment suit, namely, under age oi 
legal consent at the time of the marriage and 
no cohabitation. 

May B’s. attorney, with knowledge of the 
foregoing facts, institute annulment suit in her 
behalf and advise his clients as to the pro- 
priety of bringing such suit? 

Answer. No. 54-—-In the opinion of the Com- 
mittee an affirmative answer should be given 
to the question; but it is the duty of counsel 
to advise the court before whom the motion 
for alimcny and a counsel fee is pending, of 
the facts surrounding the proposed discontinu- 
ance of the divorce action, and the proposed 
institution of the annulment suit, and to make 
a similar disclosure in the annulment action. 

The Committee expresses no opinion upon 
counsel fees upon the subsequent action for 
annulment of the marriage. 


QUESTION No. 57. 

A well-known corporation of high standing 
has issued a circular letter in which it says: 

“We will be glad to give expert testimony 
as to the value of property which may be 
needed in court proceedings, settlement of es- 
tates or condemnation proceedings.” 

Is it the opinion of the Committee that a 
lawyer can properly employ and pay a cor- 
poration to procure an individual to give ex- 
pert testimony on the above subjects, assuming 
that the individual avails himself of data de- 
rived from the corporation’s records? 

Answer No. 57.—In the opinion of the Com- 
mittee the question should be answered in the 
affirmative. We assume that a corporation may 
carry on the business of appraising property, 
and, as a corporation can only act through its 
agents or employes, an appraisal furnished by 
a corporation is necessarily an appraisal of an 
the legal effect of the motion for alimony and 
individual employed by a corporation; but as 


such appraisal cannot, in general, be used in 
legal proceedings, without the testimony of the 
individual who made it, the employment of a 
corporation to make an appraisal to be used 
in legal proceedings implies the right to fur- 
nish the testimony of the agent or individual 
who made such appraisal, for the purpose of 
sustaining it. 


QUESTION No. 58. 

It seems to be the prevailing practice for 
Patent Attorneys to run cards in their local 
papers, somewhat as follows: 

“Patents. 

Richard E. Roe secures U. S.-:and Foreign 

Patents. ****Bldg.****.” 
“Patents. 

Richard E. Roe, formerly Examiner U. S. 
Patent Office. Patents, Trade-marks, Copy- 
rights, ****Bldg.****.” 

Does the Committee deem this proper pro- 
fessional piactice? 

Answer No. 58.—In the cards quoted, the 
advertiser does not describe himself as an at- 
torney or counsellor at law. Patent attorneys 
are not necessarily attorneys at law, though 
attorneys at law may be patent attorneys, that 
is to say, either solicitors of patents or ad- 
visers in respect to patent matters. The com- 
mittee sees no impropriety in the advertise- 
ments, even though the advertiser is an at- 
torney at law. 


Questions 46 and 48 answered in 78 Central 
Law Journal 75; question 47 in 78 C. L. J. 298; 
questions 42, 49, 59, 51, 52 and 56 in 78 C. L. J 


317. 











HUMOR OF THE LAW. 





At a trial in an Alabama town, one of the 
witnesses, an old lady of some eighty years, 
was closely questioned by the opposing counsel 
relative to the clearness of her eyesight. 

“Can you see me?” said he. 

“Fea.” 

“How well can you see me” 
lawyer. 

“Well enough,” responded the lady, “‘to see 
that you are neither a negro, an Indian, nor a 
gentleman.”—National Corporation Reporter. 


persisted the 





“P’taters is good this mornin,’ madam,” said 
the old farmer making his usual weekly call. 

“Oh, is they?” retorted the customer. “That 
reminds me. How is it that them you sold me 
last week is so much smaller at the bottom of 
the basket than at the top?” 

“Waal,” replied the old man, “p’taters is 
growin’ so fast now that by the time I get a 
basketful dug the last ones is about twice the 
size of the first.’—Business. 
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Weel@y Digest of ALL the Current Opinions of 
ALL the State and Territorial Courts of Last 
Resort, and of all the Federal Courts. 
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1. Assignments—Torts.—The assignment of 
a claim for a tort vests in the assignee a right 


of action only for the amount by which the 
tort-feasor was benefited.—Hewey v. Fouts, 
KXan,. 139 Pac. 407. 

2. Bankruptey—Insolvency. — Insolvency is 


not a necessary prerequisite to the filing of a 
voluntary petition for bankruptcy adjudication 
against a corporation.—In re Foster Paint & 
Varnish Co., U. S. D. C., 210 Fed. 652. 
Jurisdiction.—On a petition to sell mort- 
gaged property free from the lien and transfer 
the same to the proceeds, there being no allega- 
tion in the petition nor in the notice that an 
attack was made on the validity of the mort- 
gage, the referee had no jurisdiction to adjudge 
it void.—In re Martin, C. C. A., 210 Fed. 620. 

4. Mechanics’ Lien.—A subcontractor who 
failed to perfect his lien is not entitled, as 
against the trustee in bankruptcy of the gen- 
eral contractor, to a lien on the balance due 
him, paid into court by the general contractor. 

Furst-Kerber Cut Stone Co. v. Wells, Va., 81 


Ss. E. 22 


“4s ee 





Oe 





>. Banks and Banking—Deposit.—Where a 
deposit is by mistake credited to the account of 
the depositor as treasurer of a fraternal asso- 
ciation instead of to his personal account, he 
may upon discovering the fact direct that the 
credit be made according to his original intent. 

Fidelity & Deposit Co. of Maryland v. State 
Bank of Holton, Kan., 139 Pac. 370. 

6.—_—_Forgery.—Where a check was obtained 
from the drawer by certain conspirators, who 
had no authority to receive it for the payee, 
and, after the conspirators had procured its 
certification, they also procured a forged in- 
dersement of the mame of the payee and ob- 
tained payment from defendant, the check was 
never lawfully delivered, and plaintiff, notwith- 
standing the certification, was entitled to re- 
cover the amount from the drawee bank.—An- 
xlo-South American Bank v. National City 
Bank of New York, 146 N. Y. Supp. 457. 


7. Brokers—Ratification Where the owner, 
knowing that he has been induced by fraud to 
enter into a contract with a broker to procure 
a purchaser, accepts the purchaser procured and 
pays a part of the broker’s commission, he rati- 
fies the contract and becomes bound to pay the 
entire commission prescribed by it.—Elwood v. 
Tiemair, Kan., 139 Pac. 362. 


8. Carriers of Goods — Warehouseman, — 
Where a car load of flour received for interstate 
shipment arrived at the place where the shipper 
had, by mistake, billed it, and there remained 
uncalled for, for five days after notice mailed 
and diligent effort to locate consignee had 
failed, held that the last carrier's liability for de- 
struction of the shipment by fire was that of a 
warehouseman only.—Hogan Milling Co. v. 
Union Pac. R. Co., Kan., 139 Pac. 397. 


9. Carriers of -Live Stock.—Limitation of Li- 
ability—An express company may stipulate in 
a contract for the carriage of live stock for ex- 
emption from liability for delay, injuries to, or 
loss of, the animals, unless caused by its neg- 
ligence.—Adams Express Co. v. Allendale Farm, 
Va., 81 S. E. 42. 


10. Charities—Indefiniteness.—A charitable 
trust is not invalid because of indefiniteness 
and is sufficient if the benefited class is desig- 
nated in a general way, leaving the practical 
application of the gift to be made by the trus- 
tee.—Wilson y. First Nat. Bank, Iowa, 145 N. W. 
948. 


11 Chattel Mortgages—Landlord and Tenant. 
—That a ttnant with the landlord’s consent gave 
a chattel! mortgage on articles attached to the 
realty did not deprive persons performing labor 
in annexing such articles to the freehold with- 
out knowledge of such fact of their right to me- 
chanics’ liens thereon.—Northwestern Lumber & 
Wrecking Co. v. Parker, Minn., 145 N. W. 964. 


12. Pledge.—To constitute a pledge valid 
as against a subsequent mortgagee, where the 
pledgee has visible possession of the personality 
prior to the pledge, there must be, at the time 
of the pledge, such a delivery and open and vis- 
ible change of possession as may be notice to 
the mortgagee.—Atkinson y. Bush, Kan., 139 
Pac. 393. : 





13. Constitutional Law—Due Process of Law. 
—Where water fixtures installed in plaintiff's 
house when the city water system was extended 
to his property had always been in his posses- 
sion, and he had an adequate supply from the 
city waterworks when judgment was rendered 
in his action against the city for damages for 
inadequate supply, plaintiff could not claim he 
was denied the equqal protection of the law by 
the judgment for the city.—Stansbury v. City of 
Richmond, Va., 81 S. E. 26. 

14. Contraects—Public Policy.—A note or ob- 
ligation payable to a railroad company in aid 
of the construction of its line between two 
points, through a certain point, is not void as 
against public policy.—Coyle vy. Arkansas V. & 
W. Ry. Co., Okla., 139 Pac. 294. 

15. Substantial Performance.—Where there 
was a substantial performance of a building 
contract, the owner could not avoid payment by 
refusing to accept the building when completed. 








1 —Henry v Jons, Iowa, 145 N. W. 909. 
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16. Corperutions—Officers.—A yote by the di- 
rectors to pay the oflicers for past services per- 
formed without agreement as to salary is with- 
out authority.—Lewis v. Matthews, 1746 N. Y. 
Supp. 424. 

17. Courts—Decree.—A decree of the highest 
state court adverse to the asserted rights un- 
der the federal homestead law is reviewable 
under Judicial Code, by the federal Supreme 
Court.—Gauthier vy. Morrison, 34 Sup. Ct. Rep. 
384. 

18. Joinder.—Equity rule 26 does not au- 
thorize joinder of causes not within the federal 
jurisdiction with a cause within such jurisdic- 
tion.—Vose v. Roebuck Weather Strip & Wire 
Screen Co., U. S. D. C., 210 Fed. 687. 

19. Judgment.—A judgment of a _ federal 
Circuit Court of Appeals revising the judgment 
of a District Court in condemnation proceedings 
and vacating the award and requiring compen- 
sation to be ascertained anew by a jury is in- 
terlocutory and not the subject of a writ of er- 
ror from the federal Supreme Court.—United 
States v. Beatty, 34 Sup. Ct. Rep. 392. 

20. Jurisdiction.—That defendants, with 
one exception, were nonresidents, and no per- 
sonal judgment could be rendered against them, 
held not to deprive the court of jurisdiction, in 














an action to declare a deed a mortgage.—Clark 
v. Shoesmith, Kan., 139 Pac. 426. 

21.——-Wrrits of Error.—Any municipal enact- 
ment, to which a state gives the force of law, 
is a statute of the state governing writs of er- 
ror from the federal Supreme Court to state 





courts.—Atlantic Coast Line R. Co. v. City of 
Goldsboro, 34, Sup. Ct. Rep. 364. 
22. Covenants—Restrictions.—If it appears 


that building restrictions in a deed were enter- 
ed into for the common advantage of all the lot 
owners in a common tract, the right of enforce- 
ment passes to successive lot owners.—Thomp- 
son v. Diller, 146 N. Y¥. Supp. 438. 

23. Criminal Law—Corpus Delictii—The cor- 
pus delicti may be proven by circumstances 
from which the jury might reasonably infer 
that the offense has been committed, and pos- 
itive evidence is unnecessary.—-Truett v. State, 
Ala., 64 So. 529. 


24.——Fraudulent Intent.—Where a_ fraudu- 
lent intent is necessary to be shown, great lat- 
itude is allowed in the 
Freeman y. 


range of evidence.— 
State, Ala., 64 So. 514. 
_25.—Fugitive.— Where the defendant after 
his conviction becomes a fugitive from justice 
he cannot prosecute his appeal.—Doren vy. State, 
Ind., 104 N. E. 500. 


26. 





Lost Verdict.—Where the original ver- 
dict is shown to be lost, its contents may be 
proved by parol.—Lewis y. State, Ala., 64 So. 
37. 


27. Damages 





Evidence.—That an injured 
person has a family or other person dependent 
on him is inadmissible to enhance damages.— 
Longmore y. Puget Sound Traction, Light & 
Power Co., Wash., 139 Pac. 191. 

28. Mental Anguish.—Neither courts nor 
juries can draw a definite and exact line be- 
tween physical pain and mental anguish,—Bais- 
drenghien v. Missouri, K. & T. Ry. Co., Kan., 
139 Pac. 428. 








29. Deeds—Cancellation.—Complainant, an 
old man, having conveyed his house to defend- 
ants, on condition that he was to make his home 
with them, and be there supported during his 
life, is entitled to cancellation of the deed; they 
having not’ only treated him harshly but moved 
away, leaving him alone, though they invited 
him to go with them.—Tysor v. Adams, Va., ‘1 
S. E. 76. 

30. Construction.—Where decedent, 
years prior to his death, executed a deed to de- 
fendant of all the real and personal property 
owned by deceased at the time, it passed all 
his personal property which he owned, but did 
not pass the balance of an active bank account 
owned by him at the time of his death, in which 
he made deposits subsequent to the execution of 
the deed, and against which he drew checks at 
pleasure.—Ashby v. Roles, Va., 81 S. E. 38. 

31. Divoree-—Desertion.—Mere personal 
aration and refusal by the wife to permit sex- 
ual intercourse, while performing all other fam- 
ily duties, does not constitute actionable deser- 
tion.—Lambert y. Lambert, Iowa, 145 N. W. 929. 


eight 





sep- 





32. Eminent Domain— Mortgage—A mort- 
gagee whose security is impaired by the taking 
of part of the property for public use is in 
equity entitled to recoup his loss out of the 
award.—In re Ninth Avenue North in City of 
Seattle, Wash., 139 Pac. 219. 

33. Evidenee—Judicial Notice.—Judicial no- 
tice will be taken of the existence of a prohi- 
bition district.—State v. Gutke, Idaho, 139 Pac. 
346. 

34. Sxecutors and Administrators—A ppoint- 
ment.—An administrator may be appointed in 
lowa to bring an action for the death of his 
decedent in another state of which he was a 
Stone’s Estate, lowa, 145 N. W. 








resident.—In re 
903. 

35. Fixtures—Annexation.—The term “fix- 
ture” in its most generally accepted meaning is 
used to indicate articles of a chattel nature, 
actually or constructively annexed or attached 
to real estate, irrespective of the right of re- 
moval by the party annexing them.—New Cas- 
tle Theater Co. v. Ward, Ind., 104 N. E. 526. 

26. Fraud—Actionable.—A seller’s false rep- 
resentations concerning the quantity of goods 
sold by him, and the profit made, whereby the 
buyer is induced to buy goods for resale, are 
actionable.—Hewey v. Fouts, Kan., 139 Pac. 407. 

37. Frauds, Statute of—Debt of Another.—A 
wife’s oral promise to pay a debt of her hus- 
band is unenforceable, as within the statute of 
frauds.—Barker v. Thayer, Mass., 104 N. E. 
572. 

38. Employment.-—The statute of frauds 
does not require that a contract to employ a 
person during his life be in writing and signed 
by the employer.—Pierson v. Kingman Milling 
Co., Kan., 139 Pac. 394. 

39. Equity of Redemption.—A promise to 
pay the agreed value on the equity of redemp- 
tion in a farm which the owner thereof sur- 
rendered to the promisor held not within the 
statute of frauds.—Lane y. Flint, Mass., 104 N. 
E. 570. 

40. Fraudulent Conveyances—Insolvency.— 
Insolvency of a seller does not deprive him of 
the right to dispose of his property unless the 
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sale is with intent to defraud creditors, and 
such intent will not avoid the transfer if for a 
valuable consideration and without notice of 
the fraud to the transferee.—Baldwin & Brown 
v. Winfree’s Adm’r, Va., 81 S. E. 36. 





41. Garnishment—Collateral.—Where, in gar- 
nishment proceedings, it appeared that the gar- 
nishee, a bank, held collateral of the judgment 
debtor to secure an indebtedness, the judgment 
plaintiff was only entitled to a contingent 
judgment against the bank.—-Dickinson v. Dav- 
is, lowa, 145 N. W. 957. 

42. Homicide—Retreat.—One who can retreat 
without increasing his peril is bound to do so 
instead of killing his assailant, although he 
cannot retreat with absolute safety to his per- 
son.—Keef v. State, Ala., 64 So. 513. 

43 Self-Defense.—Where defendant shows 
a killing in self-defense under apprehension 
and appearance of danger, the burden of show- 
ing that he was at fault in bringing on the 
difficulty is on the state——Tyus v. State, Ala., 
64 So. 516. 





44. Husband and Wife—Independent Occupa- 
tion.—Marriage does not take away a woman's 
right to pursue an independent occupation, and 
she may recover for injuries depriving her of 
power to earn money therein.—Withey v. Fow- 
ler Co., Iowa, 145 N. W. 923. 

Agreement.—A separation 
binding on the wife, unless 
view of existing circum- 
Montgomery, Okla., 





45.——_Separation 
agreement is not 
just and equitable in 
stances.—Montgomery _ v. 
139 Pac. 288. 

46. Indians—Indian Country.—Land allotted 
to an Indian under Act July 1, 1892, and ex- 
cepted from that part of the Colville Indian 
Reservation which was restored to the public 
domain by that act, is during the trust period 
“Indian country.’—United States v. Pelican, 34 
Sup. Ct. Rep. 396. 





47.——Reservation.—The power to protect In- 
dians against the evils of intemperance author- 
izes Congress when securing cession of an 
Indian reservation to prohibit the sale of in- 
tovicants on the ceded lands if reasonably es- 
sential to the protection of Indians on the un- 
ceded lands.—Perrin vy. United States, 34 Sup. 
Ct. Rep. 387. 

48. Insuranee—Agency.—A traveling solicit- 
ing agent ordinarily has no implied authority to 
enter into a contract of insurance, though sup- 
plied by the company with printed blank forms 
of application._-Dorman y. Connecticut Fire Ins. 
Co., Okla., 139 Pac. 262. 

49.-_—__Appraisement.—Appraisers and umpire 
appointed to determine an insurance loss must 
not only be competent but unprejudiced, and a 
refusal or willful neglect of an appraiser or ap- 
praisers to listen to or consider material sworn 
statments is evidence of prejudice.—J. E. Davis 
Mfg. Co. v. Firemen’s Fund Ins. Co., U. S. D. C., 
210 Fed 653. 

50. Arbitration.—Where a fire policy pro- 
vided for an arbitration of the amount of the 
loss in case the parties were unable to agree, 
an award of arbitrators was conclusive on both 
insurer and insured in so far as the extent of 

concerned.—Commercial Union 
Dalzell, U. S. Cc. C. A., 210 Fed. 





was 


the loss 
Assur. Co. v. 
605. 








51. Endowment.—A contract of endowment 
by which insurer agreed to pay testator $5,000 
if living March 18, 1910, but if he should die 
before that time the contract should be void, 
was not a contract of insurance as defined by 
Rev. Laws, c. 118 § 3.—Curtis v. New York Life 
Ins. Co., Mass., 104 N. E. 553. 





52. Fraud.—Where sisters of the insured 
fraudulently induced him to make them benefi- 
ciaries of an insurance policy, for the benefit of 
his children, the children may recover from 
them the proceeds of the policy collected by 
them frem the insurer.—Munroe y. Beggs, Kan., 
189 Pac. 422. 

53. Insurable Interest.—One can insure his 
own life for the benefit of another who has no 
insurance interest in it.—Barnett v. United 
Brothers of Friendship, Ala., 64 So. 518. 








54. Vacancy.—The condition of a fire insur- 
ance policy, that if the building should remain 
vacant for 30 days the policy should be void un- 
less a vacant permit was secured, contemplated 
that some individual should be in such charge 
of the premises as would naturally result in pro- 
tection against fire.—Robinson v. Mennonite 
Mut. Fire Ins. Co., Kan., 139 Pac. 420. 





55. Landlord and Tenant—Consideration.—A 
promise by the landlord, made after the lease 
was executed, to make certain changes in the 
elevator shaft, was not supported by a consid- 
eration; the lease not being executed in re- 
liance upon the performance of such promise.— 
Larkin Co. y. Terminal Warehouse Co., 146 N. Y. 
Supp. 380. 

56. Libel and Slander—Pleading.—The at- 
taching of exhibits to a petition for libel and 
slander cannot cure a failure of the petition to 
set out the defamatory words relied on.—Mc- 
Kenney v. Carpenter, Okla., 139 Pac. 282. 

57.—Marriage—Common Law Marriage.—Any 
mutual agreement between a man. and woman 
to be husband and wife in praesenti, followed 
by cohabitation, constitutes a valid common-law 
marriage if the parties are not legally disabled 
from marrying.—In re Wittick’s Estate, Iowa, 
145 N. W. 913. 

58. Master and Servant—Employment.—That 
a contract agreeing to employ an injured em- 
ploye for life does not specify the kind of work 
or amount of compensation does not render it 
too indefinite for enforcement.—Pierson v. 
Kingman Milling Co., Kan., 139 Pac. 394. 

59. Evidence.—That an employe suing for 
injuries had been in defendant’s employ for 20 
years as night watchman was a potent circum- 
stance in his favor tending to show that he was 
a faithful and careful man.—Bize v. Virginia- 
Carolina Chemical Co., S. C., 81 S. E. 10. 

60. Promise to Repair.—A master’s prom- 
ise to make additions or changes in a machine 
required by the accepted standards of prudence 
will be as efficacious to repel assumption of 
risk as a promise to repair.—Ainsley vy. John L. 
Roper Lumber Co., N. C., 81 S. E. 4. 

61. Mechanics’ Liens—Fixture.—A combina- 
tion heating and power plant installed in a 
building was subject to a mechanics’ lien for 
labor and material, if it became a fixture, but 
not if removable.—Northwestern Lumber & 
Wrecking Co. v. Parker, Minn., 145 N. W. 964. 
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62. Husband and Wife.—Where a building 
contract was entered into with a husband when, 
in fact, the land was owned by the wife, but 
she approved of it, and at all times during the 
work knew of it and of the claims of material- 
men, the contract, so far as her rights and the 
rights of mechanics and materialmen to a lien 
were concerned, was as though she had person- 


ally made the contract.—Wheeler Lumber, 
Bridge & Supply Co. y. White, lowa, 145 N. W. 
917. 

63. Municipal Corporations. Dedication. — 





Damages cannot be recovered for consequential 
injuries to private property occasioned by the 
original grading of streets and alleys, since 
their dedication implies an agreement ‘of the 
dedicator and his successors that the city may 





improve.—Thorpe vy. City of Spokane, Wash., 
139 Pac. 221. 
64. Estoppel.—Where a _ property owner 


knowingly stands by without objection while 
paving beneficial to his property is being done, 
he is estopped to enjoin collection of assessment 
-herefor against the property after completion 





of the work.—City of Bartlesville v. Holm, 
Okla., 139 Pac. 273. 
65. Respondeat Superior.—A city is liable 


for the negligent acts and omissions of its of- 
ficers as to the performance of ministerial cor- 
porate duties imposed upon it by law. 
bury v. City of Richmond, Va., 81 S. E. 26. 

66. Negligence—Imputability.—The negligence 
of the driver of an automobile cannot be imputed 
to his invited guest, who is not responsible in 
any manner for its control or movement as own- 
er, proprietor or hirer.—Withey v. Fowler Co., 
Iowa, 145 N. W. 923. 

67. Payment—Check.—Since a check is not a 
payment except by express agreement, where a 
debtor pays by check which is fraudulently ob- 
tained from the creditor and paid on a forged 
indorsement, the debt is not discharged.—Main 
Street Bank vy. Planters’ Nat. Bank of Richmond, 
Va., 81 S. E. 24. 

68. Pledges—Estoppel_—A pledgee does not 
destroy the pledge or affect his rights under it 
by prosecuting his debt to judgment.—Hills v. 
Flynn, 146 N. Y. Supp. 508 

69. Principal and Agent—Authority of Agent. 
—A carrier has the right to assume that a for- 
warder combining shipments of various owners 
to secure car ioad rates has authority to agree 
on the terms of shipment and is not bound by 
private instructions of one of the ewners.— 
Great Northern R. Co. v. O’Connor, 34 Sup. Ct. 
Rep. 380. 

70. Interest.—The executrix of an agent, 
who was empowered by a power of attorney 
from the original contractor to complete a.con- 
tract for hoisting or dipping gravel, and to re- 
ceive any money due thereunder, could recover 
for any amount due under such contract, since 
such power, being coupled with an interest, was 
not terminated by the agent’s death.—Todd v. 
Guffin, Ind., 104 N. E. 519. 

71. Ratific » action 
by a principal is required to ratify transactions 
of an alleged agent as to third persons than is 
required in favor of the assumed agent: mere 
silence and inaction being usually sufficient as 














to third persons.—Lemcke y. A. L. Funk & Co., 
Wash., 139 Pac. 234. 
72. Railroads—Last Clear Chance.—Doctrine 





of last clear chance held not available to a per- 
son injured from collision with an engine at a 
crossing, where he actively disregarded his own 
safety up to the last moment.—Gilbert v. Mis- 
souri Pac. Ry. Co., Kan., 139 Pac. 380. 

73. Negligence.—An owner who lawfully 
stores his property on his own premises ad- 
jacent to a railway right of way is not held to 
the exercise of reasonable care to protect it 
from fire set by negligence of the railway com- 
pany.—Lerov Fibre Co. y. Chicago, M. & St. P. 
R. Co., 34 Sup. Ct. Rep. 415. 

74 cxecutory Contract.—The distinc- 
tion between an “actual sale” and an “executory 
contract to sell” is that in the former title im- 
mediately passes-to the buyer even without de- 








livery, while in the latter title rmains in the 
seller until the contract is executed.—Oklahoma 
Moline Plow Co. vy. Smith, Okla., 139 Pac. 285. 











75. tebate.—The fact that a vendor was 
willing to allow an agreed rebate, if the pur- 
chaser had merely delayed payment, was not a 
waiver of a stipulation that the purchaser was 
not entitled to a rebate until after full payment. 
—Proximity Mfg. Co. vy. Wolf, Mass., 104 N. E. 
569. 

76. Rescission.—Where a seller agreed to 
deliver a player-piano of one make, but deliv- 
ered one of a different make, the buyer was en- 
titled to rescind the contract.—Barry vy. Daniel- 
son, Wash., 139 Pac. 223. 

76 Waiver.—Where defendant purchased 
safes, to be delivered direct to his customer, and 
it was agreed that they must pass the inspec- 
tion of W., such condition was waived, where 
defendant paid part of the purchase price with- 
out demanding an inspection.—Mosler Safe Co. 
v. Thore, Mass., 104 N. E. 574. 

78. Tenancy in Common—Improvements.—A 
tenant in common is only entitled to an allow- 
ance for improvements made while in possession 
in exceptional cases.—Sagen v. Gudmanson, 
Iowa, 145 N. W. 954. 


72. Use and Occupation—Evidence.—In order 
to recover for use and occupation of real prop- 
erty, plaintiff must establish the existence of 
the conventional relation of landlord and ten- 
ant.—Pacific States Corporation vy. Arnold, Cal., 
139 Pac. 239. 

80. Vendor and Purchaser—Merchantable Ti- 
tle—Where decedent’s title depends on mat- 
ters concerning actual notice, possession and 
limitation, a purchaser cannot be required to 
accept affidavits relating to such matters.—Beel- 
er v. Sims, Kan., 139 Pac. 371 

‘Sl. Waters and Water Courses—Dominant 
Estate.—As a rule there is no dominant or ser- 
vient estate with respect to surface or rain 











waters.—City of Tucson y. Dunseath, Ariz., 139 
Pac. 177. 
82. Surface Water.—Surface water caused 





by the falling of rain or the melting of snow is 
to be regarded as an outlaw or common enemy 
against which every proprietor of land may de- 
fend himself, even if in consequence thereof in- 
jury results to others.—Thorpe y. City of Spo- 
kane, Wash., 139 Pac. 221. 

83. Wills—Codicil—The probate of a codicil 
to a will establishes the prima facie validity 
thereof, and, until it is set aside in a direct ac- 
tion, the presumption is that on the date of its 
execution the testator. was of sound mind.— 
Manship v. Stewart, Ind., 104 N. E. 505. 

84. Intent.—Technical canons of construc- 
tion will not be permitted to control the gen- 
eral rule that the intention of testator, once 
ascertained, must govern.—Tibbetts v. Tomkin- 
son, Mass., 104 N. E. 562. 


85. Parol Contract.—Where a widow agreed 
in writing to transfer all her personal property 
to her nephew at her death in consideration of 
his constructing a house, and caring for her for 
the rest of her life, delay in constructing the 
house, of which she did not complain, held not 
to deprive the nephew of his right to the prop- 
erty.—Campbell v. Alsop’s Adm’r, Va., Ss. E 


31. 


86. Religious Belief.—Courts recognize that 
a man may through manifestations of religious 
belief evidence mental disorder, and, while tes- 
tamentary capacity is not to be measured by 
religious belief or opinions, yet if the will in 
cuestion would not have been made if testator 
had not entertained some peculiar religious be- 











lief, his testamentary capacity may well be 
doubted.—Ingersoll v. Gourley, Wash., 139 Pac. 
207. 

87. Testamentary Capacity.—Testator has 





sufficient mental capacity if, at the time of mak- 
ing a will, he had sufficient strength of mind 
and memory to know the extent of his property, 
the number and names of the natural objects of 
his bounty, and what they could re a ex- 
pect.—Wiley v. Gordan, Ind., 104 N. E. 500. 

88. Testamentary Paper.—Where the use 
and enjoyment of a thing conveyed is deferred 
until after the death of the owner, and the con- 
veyance thereof does not become effective until 
after the death of the grantor, and the legal 
title remains in the grantor until such time 
the instrument is testamentary in its character. 
—Haulman vy. Haulman, Iowa, 145 N. W. 930. 
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ACCIDENT INSURANCE, 2 
accident causing visible mark of injury on 
the body, 139. 


ACTIONS, 
applying common law remedy where the 
statute provides no remedy, 28. 
an important exception to the splitting of 
cause of action, 66. 
venue of transitory actions, 380. 


ADULTERATION, 
meaning of “adulteration” in the pure food 
and drugs act, 91. 


APPEAL AND ERROR, 

headnotes as the decision of a court, 345. 

indemnitor’s liability for interest affirmed 
on judgment by appellate tribunal though 
beyond amount of indemnity, 181. 

modifying judgment by reducing it because 
of admission of illegal evidence, 254. 

remittitur as matter of conjecture by a 
court, 434. 

remittitur in verdicts where excess is not 
exactly calculable, 416. 

shall each case be decided by the appellate 
court before an opinion is written there- 
on, 238. 


ARBITRATION, ‘ 
suggestion of resort to arbitration statutes 
for settlement of legal controversies, 289. 


ATTACHMENT, 
liability of an ambassador to writ of attach- 
ment as non-resident, 255. 


ATTORNEY AND CLIENT, 
disbarment of counsel of a street railway 
for approving expenditures in a system 
for defeating actions for damages, 130. 


AUTOMOBILES AND TRESPASSES, 
operating an unregistered automobile on 
highway making one a trespasser, 10. 


BAILMENT, 
eontr ibutory negligence by gratuitous bailee 
imputable to error, 
exceptions to the rule that a bailee cannot 
dispute baiior’s title, 408. 


BANKRUPTCY, 

exception from discharge from liability for 
wilful and malicious injury to the prop- 
erty of another, 237. 

jurisdiction in bankruptcy dependent upon 
whether conveyance to alleged bankrupt 
is a preference, 3. 

partnership creditors not sharing with in- 
dividual creditors, against individual es- 
tate, 192. 

priorities vs. liens in bankruptcy, 313. 





BANKS.AND BANKING, 
action by depositor for wrongful dishonor 
of check, 97. 
the right of state banks to enter into the 
federal reserve sytem, 19. 


BAR ASSOCIATION MEETINGS, 

when and where held, 30, 371, 392, 427, 445. 

program of the American Bar Association 
meeting, 371. 

program for Kansas State Bar Association 
meeting, 11. 

meeting of the Oklahoma Bar Association, 

meeting of South Carolina lawyers, 30. 

program for meeting of South Dakota Bar 
Association, 30. 

program for meeting of the South Carolina 
Bar Association, 427 


’ 
BENEFIT INSURANCE, 
estoppel against fraternal company in re- 
ceiving assessments from _ non-eligible 
members, 255, 


BILLS AND NOTES, 
see Uniform Negotiable Instruments Law. 


BOOKS 


RECEIVED, 
i. 85, 
74, 4 


121, 176, 198, 212, 247, 283, 302, 356, 
10 


BREACH OF MARRIAGE PROMISE, 
divine direction to break a promise of mar- 
riage, 37. 


CARRIERS, 

actions of third persons damaged by fail- 
ure of carrier to furnish cars, 22. 

enjoining award in favor of shippers 
charged an illegal rate, 91. 

limitation of liability for lost baggage un- 
der Carmack amendment, 381. 

right of carrier to notice of freight shipped 
as baggage, 264. 

the ancient rule that baggage is not such 


unless it accompanies a passenger, 55. 


CARRIERS OF PASSENGERS, 
joint liability of carriers using a passenger 
station in common, 111. 


CAUSES, 
joinder of causes of action arising under 
federal and state law, 


CERTIORARI, 
superintending jurisdiction of supreme 
court, 399. 


CIVIL LAW, 
the growing influence of the civil law, 274. 
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COMMERCE, as 
inhibition on interstate railroad transport- 
ing its own commodities, 39. 


CONFLICT OF LAWS 

enforcing rule of comparative negligence 
in a sister state, 273. 

recovery of penalty in action for death, 56. 

the presence in a state of evidences of debt 
as making them property subject to in- 
heritance tax, 361. 

the rule of comity applied in got of ex- 
emption laws of a sister state, 16 


CONSTITUTIONAL LAW, 
bill boards as structures within a fire lim- 
its ordinance, 237. 
the constitutionality of ordinances passed 
by municipal corporations imposing pen- 
alties for offenses already declared pun- 
ishable by state laws, 76. 
constitutionality of statutes providing for 
Sonn of criminals or defectives, 


right of state to fix insurance rates, 362. 

right to require’ advertisements for labor 
to state existence of a strike, 272. 

— of shares in foreign corporation, 
12 


trial without arraignment and plea as not 
being due process of law, 31 


CONTEMPT, 

jury trials in contempt cases, 183. 

should the United States government of its 
own motion institute proceedings to pun- 
ish for contempt parties who disobey the 
injunction orders of its courts, 283. 

statute of limitations as applying to con- 
tempt proceedings, 398. 


CONTRACTS, 

conveying property to another to be used 
as security in an unlawful busihess, 246. 

coment. as pronouns as aid in construction 
o 

a contemplating contract being 
reduced to writing, 3. 

loss of social enjoyment arising out of 
breach of contract, 325. 

right of action on contract lawful when 
made but unlawful at the time of its per- 
eee by reason of a change in the 
law, ‘ 


CONTRACTS IN RESTRAINT OF TRADE, 
agreement by selline firm not to engage in 
similar business, 210. 


CORPORATIONS, 

liability of stockholder to foreign corpora- 
tidns according to statute where it car- 
ries on business, 165. 

liability of a corporation for 
through its agents, 152. 

local suits as interfering with internal man- 
agement of foreign corporations, 273. 

negotiability of stock certificates indorsed 
in blank for transfer, 282. 

revocation by foreign corporation of ap- 
pointment of agent to accept service of 
process, 364. 

the abolishment of private corporations as 
a remedy in trust legislation and for the 
inspiration of individual effort, 397 


slander 


CORPORATION TAX, 
see Taxation. 


COURTS, 

Atlanta’s new municipal court, 147. 

custodia legis existing though jurisdiction 
is non-existent, 109. 

headnotes as the decision of a court, 345. 

release by one joint tortfeasor with stipula- 
oo that it shall not release the others, 
41 


shall each case be decided by the appel- 
late court before an opinion is written 
thereon, 372. 

venue of transitory actions, 380. 





CRIMINAL EVIDENCE, 
admissibility of dying declarations in other 
than capital cases, 254. 


CRIMINAL LAW, 

imprisonment for debt, 246. 

presumption of coercion by husband where 
crime is committed by wife in his pres- 
ence, 417. 

some instances of justice in the early days 
of England. 175. 

what to do with the criminally insane, 157. 


CRIMINAL PROCEDURE, 
the Becker case as suggesting certain re- 
forms in criminal procedure, 307. 


CRIMINAL TRIAL, 

failure of the record in a criminal case to 
show that defendant was arraigned and 
pleaded not guilty, 253. 

failure of indictment because of impossible 
future date contained therein, 433. 

right to appeal from a plea of nolo con- 
tendere, 291. 


CURRENCY LAW, 
see Banks and Banking. 


DAMAGES, 

loss of social enjoyment arising out of 
breach of contract, 325. 

mental suffering arising out of apprehen- 
sion of further injury, 399. 

nominal damages as basis for exemplary 
damages, 426. 

punitive damages where corporation refuses 
to discharge an employe who acts ma- 
liciously, A 

the rule of damages in maritime disaster 
where a single vessel is involved, 415. 


DEATH BY WRONGFUL ACT, 
admissibility of evidence as to number of 
children left by decedent in action for his 
death, 200 
presumption of care from instinct of self 
preservation, ° 
recovery of penalty in action for death, 56. 
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14, 32, 50, 69, 86, 105, 123, 141, 159, 177, 
195, 213, 231, 249, 267, 285, 303, 320, 339, 
375, 393, 408, 411, 429, 447. 


DOMICILE, 
federal and state domicile distinguished, 
163. 


DURESS, ; ; 
threat of a lawful arrest as duress invali- 
dating a contract, 316. 


ELECTRICITY, 
electric power rights on the public lands, 


93. 


EMINENT DOMAIN, 
public use in exercise of right of eminent 
domain as distinguished from public util- 
ity or advantage, 1. 


EMPLOYERS’ LIABILITY ACT, 
exclusive scope of federal employers’ liabil- 
ity act, 155. 
joinder of causes of action arising under 
federal and state law, 91. 
meaning of “negligence” in the federal em- 
ployers’ liability act, 109. 


EVIDENCE, 
see Criminal Evidence. 
parol evidence to show that a contract in 
writing was not intended as such, 82. 
a of proof in action for pen- 
alty 
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EXTRADITION, INJUNCTIONS, 
fugitive from justice may be held reason- injunctions against roving chickens, 19. 


able time on arrest without warrant, 363. 


FEDERAL EMPLOYERS’ LIABILITY ACT, 
see Employers’ Liability Act. 
"qs of action in personal representative, 
> 


FRATERNAL INSURANCE, 
see Benefit Insurance. 


FRAUDS—STATUTE OF, 

right to invoke statute 
fraud, 39. 

sale of permanent improvements as gov- 
erned by the statute of frauds, 338. 

evidence of circumstances to show that the 
verbal promise was an original and not 
a collateral promise, 47. 


as ae shield for 


GAME AND GAME LAWS, 
discrimination between citizens and aliens 
ee enforcement of a state’s game laws, 


GAMING, 
right of withdrawal from stakeholder where 
the wager constitutes a penal offense, 173. 


GUARDIAN AND WARD, 

— on appointment by probate court, 

right. of guardian to transfer notes pay- 
able to him as such, 354, 


HIGHWAYS, 
holding public meetings in the street, 327. 
operating an unregistered automobile on 
highway making one a trespasser, 10. 


HOMICIDE, 


killing by influence on the mind alone, 291. 


HOSPITALS, 
liability to a licensee for negligence, 
non-liability for acts of physicians 
nurses, 326. 


434. 
and 


HUSBAND AND WIFE, 
presumption of coercion by husband where 
crime is committed by wife in his pres- 
ence, 417. 
surgical operation on wife not requested 
but passively accepted, 183. 


HUMOR OF THE LAW, 
13, 31, 49, 68, 85, 164, 122, 140, 158, 176, 194, 


212, 230, 248, 266, 284, 302, 320, 338, 356, 
374, 392, 410, 428, 446. 
ILLEGALITY, % 


conveying property to another to be used as 
security in an unlawful business, 246. 

right of action on contract lawful when 
made but unlawful at the time of its per- 
ea ag by reason of-a change in the 
aw, 37. 


INDEMNITY INSURANCE, 

failure of indemnity company to deal fair- 
ly with indemnitee, 235. 

good faith of indemnity company, 392. 

indemnitor’s liability for interest affirmed 
on judgment by appellate tribunal though 
beyond amount of indemnity, 181. 

liability of indemnity companies, 320. 


INHERITANCE TAX, 
the presence in a state of evidences of debt 
as making them property subject to in- 
heritance tax, 361. 


INITIATIVE, REFERENDUM AND RECALL, 
how to meet the proposal for the recall of 
judges, 194. 
ineffective arguments against the recall, 12. 





injunction bonds in rate cases—impounding 
excess above statutory rates, 73. 

injunction by private party against con- 
spiracy to bar the use and sale of non- 
union made goods, 20. 

retaining jurisdiction in suit for injunc- 
tion against prescribed rate where decree 
fies 146. has been reversed without preju- 

shall the United States government through 
its own officers institute proceedings to 
punish for contempt parties who disobey 
the injunction orders of its courts, 220. 


INNKEEPER, 
liability to guest for assault 
known to be quarrelsome, 183. 


by servant 


INSURANCE, 
see Accident Insurance. 
see Indemnity Insurance. 
see Life Insurance. 
liability of reinsurer on original policy, 382. 
right of state to fix insurance rates, 362. 


INTERNATIONAL LAW, 
exemption of Panama canal tolls as affect- 
ing the Hay-Pauncefote treaty, 128. 


INSANE PERSONS, ' 
— to do with the criminally insane, 157,. 
94. 


JUDGES, 


religious disabilities and the woolsack, 211, 


JUDGMENTS, 


judgments non obstante veredicto, 78. 


JURIES 


jury trials and enforced verdicts, 410. 


JUSTICE OF THE PEACE, 
origin and jurisdiction 
the peace, 23. 


of the justice of 


LANDLORD AND TENANT, 
jeint liability of carriers 
station in common, 111. 


LAW AND LAWYERS, 
Atlanta’s new municipal court, 147. 
see Bar Association Meetings. 


presidents and secretaries of the state bar 
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new Officers of the Montana Bar Associa- 
tion, 282. 


notes of posteesicest interest from Conti- 
nental Europe, 228. 

observations on reform of the law and the 
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some instances of justice in the early days 
of England, 175. 
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LAW BOOKS (Continued) 
Labatt’s Master and Servant, 2nd ed., 49. 
Lindley on Mines, 3rd ed., 248. 
Moore on Carriers, 2nd ed., 428. 
Richey’s Federal Employers’ Liability 
Act, 374. 
Owen's Law Quizzer, 4th ed., 302. 
France’s Principles of Corporation Law, 
2nd ed., 302. 
Singer’s Patent and Trade Mark Laws of 
the World, 283. 
Foster’s Income Tax, 283. 
—eo on the Sherman Anti-Trust Act, 
284. 
Michie on Homicide, 284. 
Singer on Trade Marks, 266. 


LEGAL ETHICS, 
see Professional Ethics. 


LEGAL LITERATURE 
ecard houses in the building of text books, 
127. 
contributors to law journals, 85. 
list of legal literature published during 1912, 
83. 


LEGISLATION, 
public esthetics as a basis for legislation, 
319. 


LIBEL AND SLANDER, 
charging white man with being a negro, 74. 
liability of a corporation for slander through 
its agents, 152. 
libelous statement on the face of a will, 271. 
privilege extended to custom in course of 
business, 344. 


LIFE INSURANCE, 
insurable interest of a corporation in the 
life of its officer, 218. 


LIMITATIONS—STATUTE OF, 
amending petition as to capacity in which 
plaintiff sues in statutory action’ for 
death, 218. 


MARRIAGE AND DIVORCE, 
untruthful protestation of affection as 
ground for annulment, 182. 


MASTER AND SERVANT, 
see Workmen’s Compensation Laws. 
care required as affecting the principle of 
respondeat superior where automobile is 
let for hire, 442. 
suing master and servant in same action 
and exempting servant from liability, 


379, 427. 


MONOPOLY, 
agreements between dealers in copyrighted 
books condemned by the Sherman Act, 75. 


MUNICIPAL CORPORATIONS, 
bill boards as structures within a fire lim- 
its ordinance, 237. 
ordinance as to segregation of races unrea- 
sonable as regards vested rights, 2. 





NEGLIGENCE, 

see Workmen’s Compensation Laws. 

liability of dealer who sells to the trade 
an article imminently dangerous, 297. 

liabilities and duties of street railroads 
where children are on or near tracks, 
382. 

meaning of “negligence” in the federal em- 
ployers’ liability act, 109. 


NEGOTIABLE INSTRUMENTS LAW, 
see Uniform Negotiable Instruments Law. 


PARDON, ‘ 
effect of as taking away fiist offense in 
habitual criminal laws, 309. 


| PARDON (Continued) Mii 
unaccepted pardon to tolP ‘ilege against 
incrimination, 200. 


PARTNERSHIP, 
accounting under constructive service, 110. 
partnership creditors not sharing with in- 
dividual creditors against individual es- 

tate, 192. 


PENALTY, 
preponderance of proof in action for pen- 
alty, 163. 


PLEADING AND PRACTICE, 
joinder of causes of action arising under 
federal and state law, 91. 


POLICE POWER, 
ordinance as to segregation of races unrea- 
sonable as regards vested rights, 2 


PROCESS, 
reason of the rule exempting non-resident 
witness or suitor from service of pro- 
cess, 391. 
revocation by foreign corporation of ap- 
pointment of agent to accept service of 
process, 364 


PRIVACY, 
right to recover damages for violation of 
right of privacy, 310. 


PROFESSIONAL ETHICS, 
recent decisions by the New York County 
Lawyers’ Association Committee on pro- 
fessional ethics, 75, 298, 317, 5. 
the duty of a lawver to the court, 417. 
the source and formulation of ethical pre- 
cepts, 400. 





PURE FOOD AND DRUGS ACT, 
meaning of “adulteration” in the pure food | 
and drugs act, 91. | 


PURPRESTURE, 
application of the doctrine of purpresture 
in modern cases, 


QUIETING TITLE, : 
action to quiet title does not add to plain- 
tiff’s title, 227. 


RAILROADS, 
see Rate Regulation. 


RATE REGULATION, 

enjoining award in favor of = shippers 
charged an illegal rate, 91. 

injunction bonds in rate cases—impounding 
excess above statutory rates, 73. 

jurisdiction of state board in fixing rates 
between two ports in a state where route 
is over the high seas, 199. 

retaining jurisdiction in suit for injunc- 
tion against prescribed rate Where de- 
cree therefor has been reversed without 
prejudice, 145. 

right of state to fix insurance rates, 362. 


RECALL, 
see Initiative, Referendum and Recall. 


RECENT DECISIONS IN THE BRITISH 
COURTS, 
8, 219, $11, 4365. 


REFERENDUM, : 
see Initiative, Referendum and Recall. 


REFORM IN PROCEDURE, 





a suggestion for reformers, 282. 
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REFORM I> CEDURE (Continued) 

argume of Hon. Wm. H. Taft and Hon. 
Alton Parker in support of the Ameri- 
ean Bar Association’s program for re- 
form o* federal procedure on the law side, 
387. 

ridding the law of its technicalities in Eng- 
land—a recent decision, 265. 

observations on reform of the law and the 
courts, 200. 

some observations on reform in procedure— 
eriticism of the Becker trial, 373. 

solving the problem of reform in procedure 
—American Bar Association program, 





° 
> 


the Becker case as suggesting certain re- 
forms in criminal procedure, 307. | ; 

wrecking the eternal principles of justice, 
151. 


RELIGION, 
religious disabilities and the woolsack, 211. 


REWARDS, 
limitation on rule against peace _ 
earning additional compensation in 


Os 


formance of regular duties, 22. 


officers 
per- 


SALES, 
see Uniform Sales Act. 
agreement by selling firm not to engage in 
similar business, 210. 


SHIPS AND SHIPPING, 
see Rate Regulation. 
the rule of damages in maritime disaster 
where a single vessel is involved, 415. 


STARE DECISIS, 
the rule cannot be invoked but by a law 
observing party, 93. 


STATUTES, 
applying common law 


remedy where the 
statute provides no remedy, 


28 


STATUTE OF FRAUDS, 
see Frauds—Statute of. 


STERILIZATION, 
see Constitutional Law. 


STREETS AND ROADS, 
see Highways. 


STREET RAILROADS, , 
liabilities and duties of street railroads 
where children are on or near tracks, 382. 





TAXATION, 
corporation tax as applied to receivership, 
19 


taxation of shares in foreign corporation, 
A 

the presence in a state of evidences of debt 
as making them property subject to in- 
heritance tax, 361. 


TITLE, 
see Quieting Title. 


TRADE MARKS, 


a trade mark in a family name, 343. 


UNIFORM NEGOTIABLE INSTRUMENTS LAW, 
negotiable instruments law in the courts of 
Louisiana, 130. 


UNIFORM SALES ACT, 
notice of intention to resell on purchaser's 
default, 39. 


USURY, 
using straw mortgagee in avoidance of stat- 
ute, 146 


WILLS, 
alterations unexplained presumed to 
been made before execution, 272. 
oe statement on the face of a will, 
o7 


al 


have 


” 


meaning of “presence” in the attestation of 
witnesses to a will, 111. 


WITNESSES, 
reason of the rule exempting non-resident 
from service of process, 391. 
supporting a witness as to evidence elicited 
on cross-examination in conviction of 
crime, 370. 


WORKMEN’S COMPENSATION LAWS, 

the defense of “serious and wilful miscon- 
duct” under the workmen’s compensation 
laws, 436. 

what constitutes an accident 
workmen's compensation laws, 4. 

when an accident arises “out of and in the 
course of the employment” within the 
workmen’s compensation laws, 57. 

who are “dependents” within the meaning 
of the workmen’s compensation laws, 256. 

who are “workmen” under the workmen's 
compensation laws, 345. 

requirements as to notice of injury under 
the workmen’s compensation laws, 166. 

workmen’s compensation in the United 
States and foreign countries, 354. 


under the 
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Adverse Possession—Constructive Possession, 


177. 
Appearance—Waiver of Jurisdiction, 14. 
Arrest—Custody of Officer, 375. 


Assignment for Benefit of Creditors—Contracts 
by Assignor, 69; Defeasance Clause, 69. 


Assignments—Future Earnings, 213; Test of, 
339; Torts, 447. 


Associations—Action Against, 32. 


Attachment—Sheriff’s Return, 159; 
Construction, 32. 


Statutory 


Attorney and Client—Advertisement, 375; Au- 
thority of Attorney, 393; Cessation of Em- 
ployment, 32; Death, 141; Disbarment, 393; 
Factions in Corporation, 195; Freedom from 
Suit, 32; Misconduct, 141. 


Bail—Insanity, 267. 


Bailment—Contract, 357; Gratuitous Bailee, 357; 
Negligence, 357, 375; Theft, 375. 


Bankruptcy—<Act of, 249, 411; Amendment, 303, 
321; Assets, 249; Attorney, 393; Attorney 
Fees, 411; Bill of Sale, 303; Bona Fide Pur- 
chaser, 375; Building Contract, 213; Burden 
of Proof, 375; Compensation, 86; Composi- 
tion, 177, 303; Concealment, 393; Conceal- 
ment of Assets, 14; Conditional Sale, 303; 
Corporation, 393; Credit, 321; Discharge, 32, 
249, 321, 339, 393; Discretion of Court, 357; 
Dower, 14, 177; Estoppel, 123; Exemptions, 
357, 393; Extension of Note, 375; Farming, 
321; Fixed Liability, 159; Homestead, 177; 
Husband and Wife, 213; Indorsers, 321; In- 
solvency, 14, 321, 357, 447; Insurance Policy, 
321; Jurisdiction, 69, 123, 141, 321, 447; 
Lien, 50, 321; Liquidation, 303; Mechanics’ 
Liens, 69, 86, 447; Partnership, 357; Part- 
nership Creditors, 195; Perishable Proper- 
ty, 321; Pleading, 303, 411; Practice, 32, 86, 
159, 177, 249, 303, 339, 393; Preference, 69, 
86, 123, 195, 231, 285, 303, 321, 411; Private 
Sale, 411; Provable Debt, 105, 123; Release, 








393; Rescission, 411; Secured Creditor, 86; 
Security for Advances, 195; Selection of 
Trustee, 159; Self-Incrimination, 375; Stat- 
ute of Limitations, 195; Torts, 321; Trustee, 
14, 411; Trust’ Fund, 123; Unaccrued Rent, 
159; Venire, 105; Wages, 177; Willful and 
Malicious Injury, 86, 393. 


Banks and Banking—Actios, 32; Assignment, 
303; Authority of Cashier, 195; Banker's 
Right, 321; Burden of Proof, 393; Certificate 
of Deposit, 285; Check, 267, 285, 393; Clear- 
ing House, 357; Collection, 357; Debtor and 
Creditor, 267; Deposit, 447; Deposit by Guar- 
dian, 123; Forgery, 429, 447; Holder for 
Value, 249; Inspection of Books, 195; In- 
structions, 339; Interest, 429; Negligence by 
Directors, 177; Negotiable Instruments, 231; 
Notice, 231, 303; President’s Authority, 177; 
Receivership, 249; Shareholder’s Liability, 
249; 105; Trustee, 177, 339; Trust Fund, 249; 
Ultra Vires, 375; Wrongful Protest, 177. 


Beneficial Associations—Exhausting Remedy, 50. 
Bigamy—Defenses, 339; Foreign Divorce, 50. 


3ills and Notes—Acceptance, 86; Acceptor, 86; 
Accommodation Indorser, 429; Alteration, 
375; Attorney Fees, 285; Bona Fide Holder, 
87, 213; Bona Fide Purchasers, 303; Burden 
of Proof, 105, 213, 393; Co-Partnership, 411; 
Consideration, 69, 177, 249, 285, 357; Con- 
tract, 267; Demand, 14; Duress, 32; Equitable 
Title, 14; Evidence, 87; Executory, 285; 
Extension, 105; Forbearance, 411; Forgery, 
141, 429; Fraud, 105; Gambling Debt, 105; 
Gift, 213; Good Faith, 32; Holder for Value, 
213, 285, 339; Holder in Due Course, 267, 357; 
Indorsement, 393; Inquiry, 285; Interest, 357; 
Joint and Several Liability, 69; Lex Loci, 50, 
141; Negotiable Instruments, Law, 141, 195; 
Negotiability, 32, 411; Notice, 87, 429; Nova- 
tion, 303; Parties, 303; Payable on Demand, 
87; Payment, 285; Payment by Surety, 123; 
Place of Contract, 393; Pleading, 32, 105, 303, 
339; Presentation, 267; Promise of Third 
Party, 411; Protest, 105; Protest Fees, 411; 
Release of Indorser, 105; Renewal Note, 69; 
Surety, 213; Waiver of Protest, 159, 285; 
Want of Consideration, 87. 


Bonds—Construction, 69; Foreclosure, 105. 
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Boundaries—Estoppel, 14; Watercourse, 159. Charities—Cy Pres, 358; Indefiniteness, 447; 

Publie Charity, 50. 

jreach of Marriage Pr ise— i ion, 231. 

. parwteeclnnsg gh ois ae tg om Chattel Mortgages—conversion, 213; description 
159 oo ee ae re a of property, 141, 177; estoppel, 358; fore- 
. closure, 322; fraud, 411; landlord and tenant, 
447; lien, 123; note, 375; pledge, 447; prior- 
Bribery—Evidence, 339. ity, 231, 358; private sale, 32; replevin, 267; 


Bridges—Counties, 358. 


Brokers—Commissions, 375; Compensation, 69; 
123; Contract in Writing, 32; Definition, 14; 
Fraud, 3038; License Tax, 375; Margins, 14; 
Middleman, 32, 159; Procuring Cause, 393; 
Sale and Exchange, 249; Setting Off Ac- 
counts, 231; Stale Demand, 123; Ratification, 
447; Reasonable Time, 393; Revocation, 105; 
Revocation of Agency, 231. 





Building and Loan Associations—Fines and 


Penalties, 69. 
Burglary—House-Breaking, 303; Intent, 249. 


Cancellation of Instruments—Cross-Bill, 358; 
Disaffirmance, 177; Election of Remedies, 
123; Estoppel, 429; Invalidity, 267; Laches, 
267; Pleadings, 141; Restoration of Condi- 
tion, 141. 


Carriers of Goods—Assignment of Action, 14; 
Baggage, 267; Bill of Lading, 105, 141, 267, 
321; Charges, 141; Connecting Carrier, 105; 
Consignee, 14, 267; Custom, 321; Delay, 105, 
411; Delivery, 69; Discrimination, 69; Estop- 
pel, 95, 339; Extra Compensation, 177; For- 
warder, 394; Fraud, 303; Freight Charges, 
215; Illegal Shipment, 159; Lawful Rates, 
69: Limiting Liability, 32, 159, 249 322, 429; 
Measure of Damages, 358: Notice of Dam- 
age, 50; Notice of Loss, 429; Parties, 358; 
Pleading, 105; Special Damages, 50, 159; 
Waiver, 159; Warehouseman, 447; Wrongful 
Delivery, 105. ‘ 


Carriers of Live Stock—Burden of Proof, 14; 
Consignor, 375; Delay, 322; Limitation of 
Liability, 447; Notice of Loss, 87; Reduced 
Rate, 141; Stock Pens, 411; 28 Hour Law, 
50, 304. 


Carriers of Passengers—Alighting Passenger, 14; 
Anticipating Danger, 123; Assumption of 
Risk, 14; Baggage, 159, 213; Common Car- 
rier, 285; Contract, 267; Contributory Neg- 
ligence, 304; Discrimination, 285; Elevator, 
159; Employees, 429; Extraordinary Care, 
429; Insurer, 285; Lawful Rates, 70: Men- 
tal Suffering, 160, 358; Mileage Tickets, 50; 
Mixed Trains, 105; Pass, 195; Proximate 
Cause, 50, 141, 285; Ratification, 304; Rela- 
tion of Passenger, 70, 141, 267; Res Ipsa 
Loquitur, 50, 339, 429; Stations, 50; Uncon- 
ditional Contract, 128; Wantonness, 339; 
Willful Injury, 375. 


Champerty and Maintenance—Attorneys, 430. 





right of possession, 285; subsequently ac- 
quired property, 213; subsequent purchaser, 
304; tender, 375. 


Civil Rights—discrimination, 285. 


Commerce—being engaged in, 160; control, 15; 
employer’s liability, 376; express companies, 
249; federal employer’s liability act, 33; 195, 
339; instrumentality, 195; insurance, 195; in- 
terstate business, 195; interstate commerce 
commission, 14; intrastate rates, 286; intox- 
ic&ting liquor, 50, 376; measure of damages, 
394; monopoly, 394; occupation tax, 15; pen- 
alties, 15; refrigeration, 339; taxation, 267; 
transportation, 286; white slave act, 358, 
376. 


Coramon Carriers—action, 33; Carmack amend- 
ment, 322; delay, 105; discrimination, 195; 
fixing rates, 70; rebates, 15; special favors, 
160. 


Common Law—cessation of law, 411; tort, 177. 


Compromise and Settlement—check, 411; doubt- 
ful claim, 249; duress and fraud, 195. 


Confusion of Goods—division among owners, 249. 


Conspiracy—acts of conspirators, 412; evidence, 
304; labor union, 196. 


Constitutional Law—due process of law, 340, 447; 
freedom of speech, 286; national banks, 141; 
safe deposit company, 249; sterilization, 123; 
taxation, 250; tide lands, 250; traveling 
salesmen, 250. 


Contempt—conditional judgment, 51; finding of 
fact, 15; reasonable doubt, 304. 


Contracts—abandonment, 15; acceptance, 105; 
act of God, 304; ambiguity, 160, 322; arbi- 
tration, 394; architect, 105, 358; benefit of 
third person, 177; breach, 87, 322; building 
contract, 51; by-laws, 376; comity, 358; con- 
cealment, 304; confidential relations, 196; 
consideration, 51, 87, 128, 142, 218, 281, 267, 
304, 358; construction, 51; contractual rela- 
tion, 142; drunkenness, 358; duress, 430; elec- 
tion, 322; equity, 267; estoppel, 123, 268, 358; 
executed, 231; fiduciary relation, 394; final- 
ity, 51; forbearance, 250, 412; fraud, 178; ille- 
gality, 51, 250, 322, 340; illegal compensation, 
142; impossibility of performance, 106; in- 
tention, 358; law of place, 178; modification, 
87; mutuality, 394; negligence, 250, 268; non 
est factum, 394; nudum pactum, .394; offer 
and acceptance, 123, 267; penalty, 286; per- 
formance, 213, 412; practical construction, 
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142; preventing performance, 358; public pol- 
icy, 376, 394, 447; quasi-contract, 178; re- 
coupment, 250; renunciation, 70, 376; repudi- 
ation, 106; rescission, 213, 250, 286; restraint 
of trade, 196; 412; separability, 430; 
separableness, 123; special, 250; substantial 
performance, 447; third person, 15; time of 
waiver, 15, 340. 


seal, 


essence, 15; 
Contribution—joint tort feasors, 104, 123. 
building restric- 


Covenants—attorney fees, 358; 





tions, 142; constructive notice, 142; deed 
poll, 51; estoppel, 106; personal, 322; quit- 
claim deed, 376; restrictions, 214, 448; run- 
ning with land, 412. 
Conversion—equity, 123. 
Copyrights—infringement, 286, 
Corporations—accommodation paper, 35 accu- 





mulated earnings, 412; agency, 
authority, 196; attorney 412; author- 
ity of office, 124, 376; balance in subscrip- 
tion, 124; bequests, 142; by-laws, 231; change 
of name, 231; charitable bequest, 304; char- 
ter powers, 15; consolidation, 322; creditor, 
286; de 124, 430; directors, 15, 304, 
340, 376; disposal of assets, 15; dissolution, 
70, 160; dividends, 340; equity, 178, 286; es- 
toppel, 51, 87, 215, 231, 268; false representa- 


70; apparent 


fees, 


facto, 


tion, 124; foreign corporations, 196, 322, 
340, 412; forfeiture, 394; fraud, 51, 106, 412; 
garnishment, 106; insolvency, 231; inspect- 


ing books, 15, 87; interlocking directors, 70; 
inventory, 51; liability of directors, 304; 
liability of stockholders, 250; maladminis- 
tration, 15; merger, 51; minority stock- 
holders, 322; negotiable instruments, 178; 
notice, 87, 304, 322; officers, 448; ownership 
of stock, 250; parties to action, 231; part- 
nership, personal debt, 160: personal 
liability, S87; pleadings, 70; pledge, 322; po- 
lice power, 70; preferred stock, 51; profit by 
officers, 196; promissory note, 358; promot- 
322; receiver, 142; respondeat su- 
perior, 196; sale of stock, 286, 304; scope of 
agency, 142; services, 286; gecret profit, 142; 
slander, 214; sole owner of stock, 214; stock 
certificate, 286, 340; stockholders, 232, 394: 
stockholders’ liability, 87; stolen certificate, 
S7: subscription, 142; trade name, 340; trans- 





B58: 





ers, 


fer of shares, 70; trustees, 268; trust fund, 
15, 106, 268; ultra vires, 250. 


Courts—action for penalties, 70; clerical 
358; decree, 448; final judgment, 340; inde- 
pendent, 250; joinder, 448; judgment, 448: 
jurisdiction, 3 448; jurisdictional amount, 
250; opinion, 340; practice, 340; rule of de- 


error, 











cision, 106; stare decisis, 358; writs of er- 
ror, 448, 

Criminal Evidence—alibi, 51; autrefois acquit, 
430; bill of exceptions, 358; circumstantial 
evidence, 250; confessions, 51, 430; corpus 
delicti, 268; cross-examination, 412; dying 
declarations, 51; inferences, 430; instruc- 


tions, 430; hearsay evidence, 340; res gestae, 





°| 





accomplice, 
attempted 


376; 


—accessory, 15, 394; 

286; admissions, 106; 
2; circumstantial evidence, 70, 
clerical error, 124; confessien, 106, 124; 
conspiracy, 250, 394; corpus delicti, 87, 394, 
448: correction of judgment, 376; counts, 87; 
disorderly house, 70; election, 178, 394; 
evidence, 232; former acquittal, 268; fraudu- 
lent intent, 448; fugitive, 448; good char- 
acter, 87; hearsay evidence, 322; injunction, 
304; insanity, 87; instructions, 51: intoxi- 
cation, 250; judicial notice, 160, 214; juris- 
diction, 33; lost verdict, 448; misnomer, 17S; 
motive, 15, 394; nolo contendere, 15; offering 
instructions, 160; opening statement, 124; 
pedigree, 214; photographs, 142, 232; preju- 
dice, 51; presumption of law, 15; principals, 
268; rape, 412; reasonable doubt, 160; res 
322; restitution, 394; sanity, 412: 
silence, 108, 214; similar acts, 412; similar 
offenses, 124, 322; statute of limitations, 160: 
venue, 268. 


Criminal Law 
178, 268, 
flight, 















gestae, 


Curtesy—equity, 412. 


Customs and Usages—Banks, 394; contradicting 
a 
trade 


2 latent ambiguity, 359; 


writing, 2 
terms, 286. 





ailment, 
breach of 


Damages—agegravation of 124; agegra- 
vation of injury, 124; contract, 
196; building contract, 323; death without 
eyewitnesses, 33; evidence, 448; exemplary, 
51, 178; fright, 268; health, 412;  instruc- 
tions, 340; liquidated, 124, 160; pro- 
fits, 250; loss of wages, 124; mental anguish, 
448; minimizing, 214; nominal damages, 214, 
412; 286; profits, second- 
hand goods, 51; 412; statutory 
action, 178; sufferings of deceased, 16; wife's 


loss of 


268, penalty, 286; 


speculative, 
services, S87. 


Death—abatement of action, 376; action for, 
196; comparative negligence, 430; conjecture, 
430; evidence, 214; eyvewit- 
nesses, 88, 250, 394, 430: federal em- 
ployers’ liability act, 430; loss of society, 
124: marriage of widow, 394; measure ot 
damages, 70; pecuniary, 16; 323; 
proximate cause, 304; revival of 


359. 


376; 


damages, 
196, 


pleading, 
petition, 


Dedication—abandonment, 160; abutting owners, 
142; acceptance, 196, 214; plats, 359; revoca- 
tion, 142; statutory, 268; temporary use, 160. 

cancellation, 359, 448; consideration, 70, 

; construction, 448; defeasance, 106; deliv- 

ery, 70, 178, 214, 268, 304, 323, 340, 394; equit- 


Deeds 











able interest, 33; estoppel, 106; excepting 
clause, 178; exception and reservation, 8S; 
execution, 178; executory contract, 196; fee, 
214; fiduciary relation, 394; filling blanks, 
196; habendum clause, 196, 304: husband 
and wife, 286; lost records, 376; practical 
construction, 268; restraint of trade, 33; 
voluntary intoxication, 142. 


gift, 


268; 


Descent and Distribution—covenants, 160; 
51: dower, 16: possibility of issue, 
warranty of ancestor, 214. 
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Dismissal and Nonsuit—discretion, 251. declarations by third persons, 106; expert 
testimony, 430; files, 430; foreign documents, 
So mal ’ : Poke 106; foreign law, 340; habits of animals, 70; 
wea wag aaa of proof, 160; nuis insanity, 161; judicial notice, 70, 448; latent 
re are ambiguity, 33; lost records, 143; mailing let- 
ter, 305; memorandum, 88; negotiable in 
struments law, 88; non-expert, 161, 305; of- 
ficial survey, 71; original entries, 251; orig- 
ginal promise, 88; parol agreement, 214; 
parol testimony, 88, 106; photographs, 71; 
presumption, 251, 305; presumption and in- 
ference, 33; referendum, 33; res gestae, 124, 
178, 269, 340; secondary, 88; uncontradicted 
testimony, 88. 


lbivorce—alimony, 124, 304, 394; coercive de- 
cree, 340; condonation, 33; conveyance to 
defeat rights, 52; cruel treatment, 376; cus- 
tody of children, 52, 359; desertion, 448; de- 
tective, 304; discontinuance, 340; estoppel, 
142; extreme cruelty, 251; grounds for, 340; 
injunction, 70, 376; marital duties, 376; mu- 
tual fault, 268; practice, 268; public policy, 
214; remarriage, 88, 376, 430; res judicata, 
124, 232; separate domicile, 70; separation, 
412: suit money, 340; support of children, Exchange of Property—false representations, 
376; temporary alimony, 106. 232. 


Domicile—distinguished from residence, 142. Erchanges—margins, 287. 


Dower—assumption of mortgage, 359; statute Execution—exempt property, 305; levy, 269. 
of limitations, 376. 





Executors and Administrators—action by, 232; 


Easements—burden of proof, 394; permissive, appointment, 232, 448; carrying on business, 
160; personal covenants, 323; servient es- 340; collateral attack, 52; common law 
tate, 196; prescription, 232; sub-surface bond, 124; constructive appointment, 124; 
rights, 412; way of necessity, 160. counsel fees, 52; definition, 269; estoppel, 

323; fiduciary relation, 52; final settlement, 

Ejectment—equity, 376; prior possession, 359. 323; funeral expenses, 143; gratuitous ser- 


vices, 33, 178; implied power, 251; infant, 
214; joint conveyance, 214; jurisdiction, 341; 
land, 214; law of forum, 215; personal lia- 
bility, 71; separate set of, 323; settlements, 
34; statute of limitations, 16; suit by, 305; 
surety, 395. 


Election of Remedies—estoppel, 160, 178. 


Electricity—assumption of risk, 16; proximate 
cause, 376. 


Embezzlement—defined, 268; elements of, 106; Exemptions—comity, 178: gifts, 395: nead of 
indictment, 52. family, 215; insurance policy, 395; set-off 
and counterclaim, 34. 
Eminent Domain—abutting owner, 52, 232, 265; 
adjacent lands, 70; damages, 412; de facto nA ‘ ' ‘3 ‘ 
corporation, 430; diversion to private use, Explosives—action, 34; proximate cause, 431. 
70; easement, 232; equity, 268; estoppel, 33, 
142; foreign corporation, 413; injunction, 52; Extradition—habeas corpus, 323. 
mortgage, 448; municipality, 413; once pub- 
lic use, 232; operation of trains, 286; public 
benefit, 52; public use, 16, 106, 430; private 
easement, 88; private right of way, 286; 


Factors—discretion, 52; special property, 16. 


prospective profits, 70; rightful exercise, 33; False Imprisonment—action for, 215; evidence, 

2 special benefits, 251; view of property, 16. 341. 
Equity—ambulatory decree, 305; criminal | Fixtures—gas ranges, 269; annexation, 448; in- 
causes, 430; estoppel, 359; injunction, 286; tention, 124, 305; plumbing appliances, 52; 


jurisdiction in personam, 70; laches, 16, 33, third person, 269. 
88, 178, 305; mortgage, 214; multifarious- 
ness, 88; multiplicity of suits, 33; mutual 
mistake, 142, 232: order, 106; pari delicto, 
359; pleading, 142, 161; practice, 52; tort, 


Food—adulteration, 124. 


16; unclean hands, 214. Fraud—actionable, 448; concealment, 196; cor- 
poration prospectus, 16; deceit, 107, 341; 
“Estoppel—agency, 430; agreement between election of remedy, 287; fraudulent repre- 





witb 


heirs, 124; change of, 106; consideration, 286; 
distinguished from waiver, 33; evidence, 178; 
husband and wife, 268; office of, 214; plead- 
ings, 106, 268; representations, 124; sham 
mortgage, 359; subsequently acquired prop- 
erty, 214; test of, 286. 


Evidence—absent witness, 340; admissions, 70; 
book entries, 124; burden of proof, 143; cer- 
tified copy, 214; declarations of agent, 178; 





sentations, 196; misrepresentation, 16, 34, 
52, 107, 196, 377; presumption of innocence, 
124; proximate cause, 34; reliance upon, 232; 
silence, 196; sole reliance, 359. 


Frauds, Statute of—action, 124; antenuptial 


agreement, 269; assumption of mortgage, 
196; collateral contract, 215; consideration, 
431; debt of another, 448; employment, 448; 
equity of redemption, 448; estoppel, 287; 
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goods, wares and merchandise, i197; guaran- 
ty, 161; letters, 107; memorandum, 143, 161, 
251; oral agreement, 124; original prom- 
ise, 341; parol contract, 287; part perform- 
ance, 287, performance, 16, 359; pleadings, 
71: ratification, 359; reformation in equity, 
143; subscription to stock, 215; time of pay- 
ment, 287; verbal gift of land, 178; wills, 
261. 


Fraudulent Conveyances—adequate considera- 
tion, 215; attachment, 71; bulk sales law, 
178; burden of proof, 179; close relation- 
ship, 125; equity, 215; grantee, 215; heirs, 
52: homestead, 323; husband and wife, 107, 
125; intent, 359, 377; insolvency, 448; judg- 
ment, 232; notice to grantee, 148; participa- 
tion by grantee, 215; subsequent creditor, 


Gaming—checks, 52; future delivery, 88; stakKe- 


holder, 143. 


Garnishment—ambassador, 413; assignment by 
check, 125; bankruptcy, 359; collateral, 449; 
inchoate lien, 232; jurisdiction, 377; prop- 
erty subject to, 232; remittitur, 305; trans- 
fer, 215. 





Gas—residents of city, 179. 


Gifts—causa mortis, 359; check, 359; delivery, 
52, 143, 323, 341; inter vivos, 16; sufficiency 
in law, 71. 


Good Will—individual partners, 359; injunction, 
341. 


Grand Jury—subpoena duces tecum, 251. 


Guaranty—consideration, 395; construction, 88; 
letter of credit, 179; measure of damages, 
143; notice, 287, 413; tender, 341. 


Guardian and Ward—ratificatidbn, 143, 251; re- 
moval, 107; personal property, 359. 





Habeas Corpus—discretion, 251; extradition, 
71; fugitive from justice, 305; legality of 
imprisonment, 71. 


Homestead—abandonment, 305; alimony, 395; 
exchange of property, 71; fraudulent sale, 
179; intention, 269; liability, 16; liens, 16; 
partition suit, 305; separate tract, 395, wid- 
ow, 197, 359. 





Homicide—abortion, 71; aggressor, 161; appar- 
ent danger, 359; burden of proof, 161; cause 
of death, 215; collateral facts, 107; com- 
mission of felony, 179; drunkenness, 341; 
dying declarations, 34, 52, 287, 323, 359, 377; 
evidence, 161, 269, 359; implied malice, 232; 
instructions, 232; intent, 377; intervening 
cause, 125; involuntary manslaughter, 359; 
killing third person, 107; motive, 232; mutu- 
al combat, 125; perpetration of felony, 359; 





provocation, 179; reasonable doubt, 179; re- 
sponsibility, 269; retreat, 449; self defense, 
449. 


Hospitals—damages, 431; negligence, 451. 


Husband and Wife—abandonment, 16, 171; agen- 
ey by husband, 215; agency of wife, 413; 
alienation of affections, 52, 269, 323; ante- 
nuptial agreement, 125; antenuptial con- 
tract, 52, 125; commuity estate, 305; com- 
munity property, 107, 143, 215, 323; con- 
sortium, 269; coverture, 377; creditors, 359; 
domicile, 179; duress, 197; emancipation, 
251; equitable title, 161; estate of entireties, 
215; estoppel, 88, 107; gift, 251; independent 
occupation, 449; joinder, 161; joinder in 
deed, 52; joinder of wife, 215; joint tenancy, 
125; maintenance, 34; necessaries, 197; negli- 
gence, 341; place of contract, 413; renewal 
note, 305; separate maintenance, 179; sep- 
aration agreement, 449; suretyship, 377; 
suretyship of wife, 179; tenants in common, 
395; tenancy in common, 415; tenants” by 
entirety, 323; torts by wife} 415. 


Indemnity—burden of.proof, 71; contract, 395; 
loss, 34; pari delicto, 125; remedy over, 34. 


Indians—Indian country, 449; reservation, 449; 
wards, 287. 


Indictment and Information—clerical error, 287; 
election, 71; grand jury, 323; improper in- 
dorsement, 88; motion to quash, 52; previous 
crime, 43 separate counts, 143. 


Infants—action, 125; con.iract for necessaries, 
So; disaifirmance, 53, 251, 269, 3895; guardian 
ad litem, 395; state control over, 838. 





Injunction—conspiracy, 197; contempt, 107; 
criminal offense, 161; descriptio personae, 
143; dissolution, 16; diversion of water, 107; 
domestic animals, 34; equity, 323; labor 
strike, 232; labor unions, 161; licensee, 179; 
mandatory, 16; moving pictures, 323; nega- 
tive covenant, 305; party wall, 431; patents, 
395; remedy at law, 53; suit at law, 395; un- 
constitutional law, 71. 

7; bailment, 


Innkeepers—acts of servants, 19 


SS; definition, 395. 





Insane Persons—necessaries, 179; negotiable in- 


strument, 341. 


Insurance—accident policy, 215, 377; agency, 377, 
449; agent’s fault, 269; advanced premium, 
215; apparent authority, 143; appraisement, 
251, 449; arbitration, 449; assignment, 215; 
authority of agent, 360; benefit society, 287; 
cancellation, 107; change of condition, 395; 
chattel mortgage, 377; completed contract, 
16; conditional delivery, 53; construction, 16, 
107, 323; construction of policy, 71; contract, 
17; death from violation of law, 53; deduc- 
tions, 431; delivery, 215; delivery of policy, 
34; description of property, 143; endowment, 
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449; estoppel, 161, 232, 251, 269, 377; except- 
ing clause, 107; forfeiture, 395; fraternal, 
17; fraternal insurance, 251; fraternal soci- 
ety, 88, 341, 350; fraud, 449; ineligible mem- 
bers, 413; insurable interest, 431, 449; in- 
demnitor, 17; indemnity, 197; indemnity com- 
pany, 341; law of state, 269; misrepresenta- 
tion, 53; mortgagee, 431; notice, 71; notice 
of accident, 71; notice of injury, 305; notice 
of vacancy, 269; obvious risk, 305; proceeds 
of loss, 88; proof of death, 251; provisions 
of policy, 395: recovery from wrongdoer, 
197; re-insurance, 34; renewal of policy, 
413; representations, 53; return of premium, 
125; risk covered, 287; sole and uncondition- 
al owner, 377; stipulation, 215; subrogation, 
161; subsequently acquired property, 161; 
suspension of policy, 215; vacancy, 449; 
vested interest, 341; waiver, 17, 53, 107, 197, 
269, 360, 413; warranties, 17; warranty, 34. 


Interest—pendency of suit, 71. 
Internal Revenue—excise tax, 143. 


Intoxicating Liquors—burden of proof, 161; evi- 
dence, 17, 377; license, 287, 431; nuisance, 
377; prohibition, 431; sale of, 377; Sunday 
sales, 377; unlawful sale, 17. 


Joint Adventures—interest, 360. 


Judges—contempt, 341. 


Judgment—antiquity, 34; clerical error, 125; col- 
lateral attack, 107, 377, 431; counterclaim, 
269; ejectment, 216; excessive amount, 216; 
faith and credit clause, 71, 216; fraud, 34; 
full faith and credit, 341; joint contract, 88; 
jurisdiction, 71; lien, 17; non obstante vere- 
dicto, 216; nunc pro tune order, 251; open- 
ing default, 71; pleadings, 232; presumption 
of payment, 17; res judicata, 71, 88, 143, 413; 
revival, 179; setting aside, 197, 161; setting 
aside default, 197; splitting cause of action, 
143; substituted service, 377. 


Judicial Sales—confirmation, 17; fraud, 431; of- 
fer to purchase, 107. 


Kidnapping—intent, 395. 


Landlord and Tenant—attornment, 413; consid- 
eration, 449; constructive eviction, 125, 197; 
continuance of tenancy, 197; control of 
premises, 197; constructive notice, 89; cov- 
enant, 377; damages, 251; estoppel, 305, 341, 
395; forfeiture, 89; holding over, 34, 125; im- 
plied covenant, 216; implied warranty, 179; 
negligence, 341; quiet enjoyment, 232; re- 
entry, 71; renewal of loan, 287; rent stipu- 
lated 89; repairs, 197, 251; surrender, 34; 
surrender of possession, 71; tenancy at will, 
34, 89; tenancy from month to month, 323; 
tenant at sufferance, 53; term, 413; termina- 
tion of lease, 232; trustee, 287; unsafe prem- 
ises, 179; waiver, 305; wife of tenant, 413. 

Larceny—accessory, 34; asportation, 305; con- 
spiracy to cheat, 53; treasure trove, 17. 





Libel and Slander—application of words, 89; 
bill of particulars, 143; criminal slander, 
71; damages, 143; good faith, 34; innuendo, 
35, 58, 216; liability, 431; liberl per se, 35, 
269; mitigation of damages, 35; pleading, 
107, 449; privilege, 17, 35, 143, 341, 377, 431; 
privileged communication, 413; publication, 
251; publication of bill, 287; punitive dam- 
ages, 35; responsibility, 216; reference, 341; 
Slander of title, 53; slanderous words, 341; 
special damages, 89. 


Licenses—easement, 89; revenue, 161. 


Life Estates—accumulated earnings, 413; ap- 
portionment of cost of improvements, 125; 
taxes, 413. 


Limitations of Actions—acknowledgment of 
debt, 179; amendment, 89; common law, 125; 
conversion, 89; covenant of warranty, 197; 
coverture, 107; demand and refusal, 35; de- 
mand note, 269; fraudulent concealment, 161; 
installments, 270; new parties, 251; nuis- 
ance, 323, 431; partial payment, 71; public, 
251; repudiation of trust, 179; starting point, 
53, 431; stipulation, 17; sureties, 270; toll- 
ing statute, 179; waiver in advance, 143. 


Lis Pendens—recorded title, 395. 


Logs and Logging—fruit trees, 360; misrepre- 
sentation, 17. 


Malicious Prosecution—advice of counsel, 323; 
arrest, 287; motive, 89; principal and agent, 
179; probable cause, 17, 107, 143, 216; pun- 
itive damages, 179; termination of prose- 
cution, 431; wrongful attachment, 197. 


Mandamus—discretion in granting, 89; inspec- 
tion of records, 232; prerogative writ, 395; 
restoration to office, 216. 


Marriage—annulment, 197; duress, 143; com- 
mon law marriage, 449. 


Marshaling Assets and Securities—two funds, 
431. 


Master and Servant—anticipating injury, 125; 
assisting servant, 377; assumption, 287, 395; 
assumption of risk, 53, 72, 125, 143, 216, 233, 
251, 270, 323, 341, 377, 432; automatic coup- 
lers, 323; burden of proof, 108; child labor 
law, 53; competent servants, 35; concurrent 
negligence, 233, 287; continuance of rela- 
tion, 216; contributory negligence, 72, 179; 
course of duty, 270; discharge, 197, 432; 
employers’ liability act, 341; employment, 
72, 89, 179, 251, 449; evidence, 449; factory 
act, 233; false imprisonment, 413; federal 
employers’ liability act, 17, 125, 143; fellow 
servant, 17, 35, 161, 251, 287, 377; fire escapes, 
305; incompetent fellow servant, 233; in- 
competent servant, 53, 125; indemnity of in- 
surance, 144; independent contractor, 63, 305, 
341; industrial accident board, 35; inspec- 
tion, 395; last clear chance, 270; malicious 
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intent, 161; mitigation of damages, 432; neg- gence, 252; emergency, 216; evidence, 396; 
ligence, 287, 323; negligence per se, 25; eyve-wWitnesses, 8%: forgetfulness, 233; implied 
promise to repair, 395, 449; promulgating warranty, 35; imputable, 53; imputability, 
rules, 35; proximate cause, 17, 125, 161, 197, 18, 89, 108, 126, 144, 450; independent con- 
233, quitting employment, 432; re- tractor, 144, 414; instructions, 252; inter- 
spondeat superior, 17, 53, 108, 5 270, meddler, 414; last clear chance, 54, 233; li- 
323, 341, 395: safe appliances, 35, , 432: censee, 89, 144, 252, 306: licenses, 216; negli- 
safe place, 161, 323; safe premises, 197; se- gence, 378; pleading, 144; proximate cause, 
lection of servant, 89; statutory violation, 126, 306, 396, 432; repairs, 108; rescue, 2353; 
144; track laborers, 287; unforeseen acci- res ipsa loquitur, 233, 2 similar acts, 198; 
dent, 233; unknown cause of death, 197; wantonness, 252; manufacturer, 306. 
vice-principal, 35, 89: warning, 179, 324, 

249. _ tceqcharae = 6 oe o4ge 

342; wrongful discharge, 72, 324, 342. Neutrality Laws—exportation of arms, 89. 


Mechanics’ Liens—aerial tramway, 17; architect, 
53, 233; completion of contract, 216; filing, 
89; tixture, 449; husband and wife, £50; 
material, 377; notice, 108, 252, 377; owner's Notice—public records, 506, 
liability, 2 public property, 161; remedial, 
413; running account, 179; sale of property, 
2165 statement, 53, 378; stipulation, 252; sub- 
contractors, 125; waiver, 413. 


acknowledgment, 90. 





Notari 








Novation—defined, 126; doctrine of, 198; ele- 
ments of, 198. 


Nuisance—abatement, 54; baseball, 18; legislat- 
: Np inerals—cancellati - lease 80; ‘ F 2ne 7 : 
Mines and Mine! ais : ancellation of ke ase, 1 ’ ive declaration, 306; measure of damages, 
lease option, 126; separation of title, 17. 18, 108: prescription, 54; prior existence, 
. 29 


144; purpresture, 233; test of, 
Money Lent—presumption, 252. I 
? ? : ; Ofticers—abolition of office, 287. 

Money Received—action for, 180, 216; equity, 


72; failure of consideration, 108. . 
Parent and Child—custody, f custody of 
child, 288; necessaries, 216; services, 378. 





Monopolies—anti-trust, 216; copyright, L61; 7 
damages, 126; labor unions, 287, 324; patents, 
108. Parties—descriptio personae, 360. 
q) 
Mortgages—assignment of note, 378; assump- Partition—adverse possession, 360; caveat emp- 
tion of, 198; assumption of debt, 180, 233; tor, 144; easement, 270; improvements, 414; 
assumption of risk, 216; building and loan jurisdiction, 414; possession, 378; practice, 
associations, 35; burden of proof, 198; 434: remeta@erainn, 36. Q 
caveat emptor, 413; confidential relation, 
53; default, 144; deficiency judgment, 18; R. 


equitable assignment, 270; equitable mort- Partnership—action against, 396; bailment, 360; 














gage, 89; equity, 108; equity of redemption, constructive service, 126; contract, 72; dis- 

72; estoppel, 72, 161; foreclosure, 378; fraud, solution, 90, 324; evidence, 18; farmers’ 

144; future debts, 395; indemnity, 180; note, union, 233; good faith, 306; illegality of 

394; notice from possession, 216; pleading, contract, 432; joint liability, 54; joint ven- 

324: power of sale, 305; priority, 432; pur- ture, 233; land, 233; majority, 360; proof of, 

chase by mortgagee, 378; redemption, 270, 126; relation of, 324; surviving partner, 144; 

342; rents and profits, 180; sales, 395; tax torts, 144, 396; trusteeship, 378. 

sale, 413; trustee, 180. Ra 

Party W: aintenance, 342. 
Municipal Corporations—abutting owner, 35, 161, 
198; action against, 35; agency, 305; assess- Patents—equity rules, 126. Re 


ments, 396; dedication, 450; elevated road, ° 
233; estoppel, 450; extending limits, 35; gov- r ‘ hicati oe a f f 

. : ‘ ayment—application of, 18; burden o roof, 
ernment functions, 414; mob violence, 35; _ . PI z - ee ; Ps 





negligence, 432; ordinance, 396; ordinary 54; check, 72, 450; counterfeit money, 324; Re 
care, 233; police power, 17; recitals in bonds, evide nee, 414; must uke, 18 a aasetenn el ne % 
89; respendeat superior, 450; rights of pe- 378; presumption of, 36, 54, 126; question of 
destrian, 432; shade trees, 305; snow and apo ons; ernest Saat, S56; Seleiianee, 
ice, 162 162; voluntary, 270. Rel 
Names—idem sonans. 72 Perjury—materiality, 324. 
s o-— : < =? tm. 
Navigable Waters—navigability, 180, 233; pat- Perpetuities—power of sale, 342; vesting of re- —_ 
e le 


306: mainder, 233. 





ents to land, 324; riparian owner, 1: 
riparian rights, 53, 414; navigation, 324; tide 
lands, 126. Physicians,and Surgeons—employment, 342; sub- Ren 
stitute, 288. 





> 
Negligence—anticipating danger, 17; child, 108, —_ 
198; comparative, 35: comparative negli- Pledges—estoppel, 450; subpledge, 233; tender, 
gence, 89; concurrent, 35; contributory negli- 18. 
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Poisons—burden of proof, 54. 


342; lia- 
apparent authority, 54, 198; arch- 
authority of agent, 450; bills and 
36; course of conduct, 162; collection 


Principal and agent’s 


bility, 306; 


agent—agency, 


itect, 252; 


notes, 


agency, 162; contract, 233; election, 342; 
gzood faith, 306; interest, 378, 450; liability 
of agent, 18, 288, 432; power of attorney, 
108; presumption of agency, 180; proot 
of agency, 262, 306; ratification, 72, 
252 270 306, 450; revocation of 





2; scope of agency, 288, 396; sub- 
agent, 36; surety company, 180; termination 
f agency, 396; undisclosed principal, 90. 
Principal and Surety—burden of proof, 72; col- 

lateral security, 144; compulsory payment, 
$14; conditional delivery, 234; consideration, 
252, 342; contribution, 0; counterclaim, 
360; discharge, 378; forgery, 288; guaranty, 
432; 270; nudum pactum, 108; paid 
surety, 252; release, 162; spoliation, 378; 
subrogation, 126; voluntary payment, 13; 
198, 





notice 


Waiver, 


Process—exemption 
414. 


from, 396; publication ser- 
vice, 


Prohibition—excessive jurisdiction, 54. 


Property—board of trade, 306. 





Quieting 
of proof, 
limitations, 


burden 
of 


owners, 270; 
342; statute 


Titl—abutting 
198; counterclaim, 


342. 
Quo Warranto—estoppel, 144. 


tailroads—charter powers, 396; concurrent neg- 
ligence, 162; easement, 216; estoppel, 180; 
last clear chance, 450; licensee, 324; malice, 
162; negative testimony, 90; negligence, 162, 
252, 288, 450; res ipsa loquitur, 234; setting 
out fire, 90, 108, 126; signals, 72; statute of 
throwing missiles from 


limitations, 23 
train, 198; trespasser, 54, 324; warning, 198. 


Rape—burden of proof, 234; corroboration, 414; 
presumption of chastity, 36; variance, 


99 
wot, 





36; 


288. 


fees, 


126; 


Receivers—attorney 
custodia legis, 


90; counsel fees, 

personal liability, 

Reformation of Instruments—laches, 162; mis- 
understanding, 432; mutual mistake, 54, 216, 
234: omission, 36. 





Release—false representations, 72; fraud, 108, 
414; joint and several liability, 396: mis- 
representation, 216; presumption of fraud, 


108; rescission, 54. 
Religious Societies—pewholder, 432. 
Remainders—defined, 378. 
Removal of Causes—employers’ liability act, 72; 


fraudulent joinder, 180; joint cause of ac- 
tion, jurisdiction, 162; removability, 


9eQ. 
oes, 





108; separable controversy, 162; subroga- 
tion, 162. 
Replevin—recovery of money, 378, 


Rewards—oflicers, 36. 


Riparian Owner—diversien, 18. 


7-9 
fo 


tobbery—-gambling, 


Sales—acceptance, 126; action, 252; assignment, 
306; breach of contract, 108; breach of war- 
ranty, 54; burden of proof, 198; cancellation 
of order, 90; cancelling order, 180; c. 0. d.,, 
414; completed transaction, 36; conditional 
sale, 198, 234, 252, 378; construction of con- 


tract, 324; contract, 162; conversion, 396; 
defenses, 252, 270; definition, 270; delivery, 





360; delivery to carricr, 72, 90; estoppel, 13, 
180; executed contract, 108; executory con- 
tract, 234, 450; failure of consideration, 126; 
fraud, 360; implied warranty, 270, 360; latent 


defects, 288; measure of damages, 36, 72; 
misbranded drugs, 396; order and accept- 


ance, 396; profit sharing, 180; purchaser, 72; 
rebate, 450; rescission, 18, 90, 198, 450; re- 
scission for fraud, 36; reservation of title, 
360; return of-property, 432; subject of, 270; 
subrogation, 144; tender, 378; time of es- 
sence, 252; transfer of title, 108; Waiver, 
162, 432, 450; waiver of lien, 72; warranties, 
18; warranty, 270. 


= 
n 


Searches and Seizures—constitutional law, 
workmen’s compensation act, 396. 


Set-off and Counterclaim—definition, 36; equity, 
324; interest, 36; payment, 198; recoupment, 
162; right of, 180; subsisting cause of actiop, 


270. 


Sheriffs and Constables—punitive damages, 342; 
surety on bond, 162; trespass, 108. 


Special Performance—denial of, 432; discretion, 
90, 288; husband and wife, 306; oral con- 
tract, 414; parol contract, 414; parties to 
contract, 252; remedy, 252; tender, 180; 
wife’s dower, 144; will, 288. 


Street Railways—ceollision, 4: 
cause, 396. 


; proximate 


Subrogation—accommodation indorser, 234; 
surety on bond, 342. 
Subscription—consideration, 108. 
Taxation—receivers of payment, 342. 
Telegraphs and Telephones—agency,. 54; dam- 


ages, 90, 180; free deilvery, 306; mental suf- 


fering, 54, 306; negligence, 306; notice, 180;. 
reducing damage; 126: 
Tenancy in Common—estoppel, 396; improve- 


ments, 234,. 450;: joint owners,. 180; ouster. 
I8.. ‘ 
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Time—immediately, 18. 


Torts—aiding and abetting, 414; disease, 414; 
interference with sale, 342; joint, 144; simu- 
lated competition, 36; punitive damages, 54. 


Trade-marks and Trade-names—adoption of 
name, 144; clean hands, 162; damages, 144; 
infringement, 198; injunction, 234; territor- 
ial boundaries, 162; unfair competition, 234. 


Treaties—municipal law, 234; rights of aliens, 
360. 


Trespass—liberum tenementum, 198; void de- 
cree, 360. 


Trover and Conversion—-burden of proof, 54; 
change of form, 360; measure of damages, 
252. 


Trusts—accord and satisfaction, 162; agency, 
306; cestui que trust, 234; consideration, 
36; constructive, 180; constructive trust, 54; 
costs, 234; creation of, 90; directions by 
court, 144; employment of counsel, 72; 
equitable, mortgage, 126; estoppel, 108, 234; 
evidence, 360; ex maleficio, 414; fraud, 324; 
husband and wife, 306; jurisdiction of 
courts, 396; mingling funds, 216; personal 
property, 108, 126; resulting trust, 18, 144, 
234, 378; secret trust, 378; silence, 342; 
trust ex maleficio, 18; trustee ex maleficio, 
270; voluntary promise, 396. 


Usages and Customs—uniformity, 342. 


Use and Occupation—evidence, 450; void lease, 
198. 


Usury—defined, 252; elements, 144; homestead, 
90; new security, 288; pari delicto, 144; 
payments, 306; test of, 342. 


Vagrancy—defined, 36; married woman, 90. 


Vendor and Purchaser—assignee, 342; breach of 
contract, 342; cancellation of contract, 452; 
econditionai sales contract, 342; confidential 
relations, 234; earnest money, 378; estoppel, 
36, 54, 180; equitable owner, 18; forfeiture, 
360; guaranty of title, 198; innocent pur- 





chaser, 288; lien, 288, 324; marketable title, 
180, 396, 432; merchantable title, 450; mis- 
representations, 90; more or less, 270, 360; 
notice from possession, 144; notice, 288, 342, 
432; option, 90; parol agreement, 18; pos- 
session as notice, 36, 234; rescission, 54, 
162, 270, 324, 360; rescission in part, 360; 
reservation, 234; taxes, 360; tender, 108, 378; 
time of essence, 36, 360, 378; time of per- 
formance, 234; unincumbered title, 324; ven- 
dor’s lien, 270; waiver, 18, 36, 198. 


Waters and Water Courses—act of God, 306; 
appropriation, 18, 288; discrimination, 288; 
dominant estate, 450; easement, 54; irriga- 
tion districts, 324; irrigation ditch, 288; 
junior appropriator, 36; lawful appropria- 
tion, 72; meander lines, 252; municipality, 
162; new stream, 270; obstruction, 108; pol- 
lution, 126; prescription, 414; prior appro- 
priation, 378; public carrier, 324; riparian 
owner, 36, 126, 162, 342; riparian rights, 18; 
running water, 414; surface water, 90, 450; 
test of watercourse, 180. 


Wills—ademption of legacy, 144; advancement, 
126; alterations, 288, 306; animus testandi, 
414; attestation, 396; attesting witness, 126; 
classes, 162; codicil, 450; confidential rela- 
tion, 234; construction, 18, 54, 72, 90, 126, 
162, 180, 234, 288, 342, 414; contest, 316, 432; 
contract of devise, 18; devise, 234; discrep- 
ancy, 18; domicile, 90; en ventre sa mere, 
452; equity, 432; estoppel, 72, 324; evidence, 
18, 414; expression of intention, 288; for- 
eign will, 414; form of, 396; future inter- 
ests, 378; handwriting, 342; holograph, 90: 
husband and wife, 270; identity of legatee, 
126; insane delusions, 414; intent, 324, 450; 
interlineation, 162; intestacy, 378; inval- 
idity, 216; lost will, 54, 396; parol 
contract, 450; parol evidence, 288; par- 
ticular estate, 432; precatory words, 396; 
probate, 306; religious belief, 450; remain- 
derman, 126, 324; res judicata, 126: revival, 
252; revocation, 306, 396; senile dementia, 
270; specific devise, 90; testamentary capac- 
ity, 18, 72, 144, 288, 396, 450; testamentary 
paper, 450; unnatural bequest, 198: undue 
influence, 18, 54, 198, 288, 306, 324: vested 
interest, 72; words of purchase, $0. 


Witnesses—self incrimination, 18. 


Work and Labor—apportionment. 216: auantum 
meruit, 126. 
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Newman, Poppen- 
hausen & Stern. 

F. P. Read. 


& Ash- 


DECATUR. 


James S. Baldwin. 


I. A. Buckingham. 
H. C. Stanley. 
DANVILLE. 


David Allison. 


DOWNERS GROVE. 
A. B. Snow. 
E. ST. LOUIS. 
Kramer, 
Campbell. 
J.°R. McMurdo. 


BF FINGH AM. 
Wm. B. Wright. 


EVANSTON. 
Robt. H. Gault. 


F —_ PORT. 
E. R. Shaw. 


FULTON. 


McMahon & Rogers. 


GALENA. 


Hon. Thomas H. 


Hodson. 


GALESBURG. 
A. K. Hardy. 
E. J. King. 
GOLCONDA. 
Chas. Durfree. 


HERRIN. 
zeo. K. 


HIGHLAND. 
J. P. Streuber. 


Crichton, 


JACKSONVILLE. 
Wm. N. Hairgrove. 
Edward P. Kirby. 


MACOMB. 
Neece & Elting. 
Vose & Creel. 


MARSHALL. 
T. J. Golden 


Kramer & 





MATTOON. 
Andrews & Vause. 


MONMOUTH. 
J. B. Brown. 
R. J. Grier. 
OTTAWA, 
Owen Anderson. 
Jas. J. Conway. 


OQUAWKA, 
James W. 

PEKIN. 
Franklin L. 


Gordon. 


Velde. 


PEORIA, 
Henry C. Fuller. 
Jack, Irwin, Jack & 
Miles. 


RANTOUL. 
Jas. F. Clark. 


ROCHELLE. 
Baxter & Wirich. 


ROCKFORD. 
A. D. Early. 
Cc. W. Ferguson. 
Hon. A. H. Frost. 
B. A. Knight. 
Robt. Rew. 
B. K. Welsh. 


ROCK ISLAND. 
Jackson, Hurst & 
Stafford 


SHAWNEETOWN. 
D. M. Kinsall. 


SPRINGFIELD. 
E. L. Chapin. 
H. R. Hall. 
Ralph H. Wilkin. 


STREATOR. 
Wm. H. Boys. 
Arthur H. Shay. 


SYCAMORE. 

John Faissler. 
TUSCOLA. 

Chas. G. Eckhart. 
VIENNA. 

H. A. Spann. 
WAUKEGAN. 

Cook, Pope & Pope. 
WINCHESTER. 

James M. Riggs. 
WINNETKA. 

Elmer Allen: 

ball. 


Kim- 
INDIANA, 


ANDERSON. 
J. A. Van Osdal. 


AUBURN. 
P. V. Hoffman, * 


BATESVILLE. 
M. F. Bohland. 


COLUMBUS. 
Cc. S. Baker. 
Kollmeyer & 

Shrapnack. 


CONNERSVILLE. 
McKee, Frost & El- 
liot. 


CRAWFORDSVILLE 
Benj. Crane. 


| EAST CHICAGO. 


Walter J. Lotz. 
Pr. MeCloskey. 





XUM 








CENTRAL LAW JOURNAL 








ELKHART. 
James H. State. 
Perry L. Turner. 


ELWOOD. 
H. F. Wilkie. 


EVANSVILLE. 
E. H. Iglehart. 
Wm. P. Miedreich. 


FORT WAYNE. 
Breen & Morris. 
Emrick & Emrick. 
Samuel M. Hench. 
Hon. O. 
Dick M. 


FRANKLIN. 
White & 


GOSHEN. 
Deahl & Deahl. 
A. S. Zook. 


GREENCASTLE. 
B. F. Corwin. 


Vesey. 


White. 


GREENSBURG. 
John F. Goddard. 
Rollin A. Turner. 
Wiekens & 


GREENWOOD. 
E. A. McAlpin. 


H *‘MMOND. 
L. lL. Bomberger. 


HUNTINGTON. 
Milo N. Freightner. 
Sumner Kenner. 


INDIANA POTTS. 
Geo. W. Galvin. 
Wm. P. Herod. 
M. W. Honkins, 
Wm. S MeMaster. 
David R,. Murray. 
Frank (|, Olive, 
Tesse W. Potter. 


Tt. Fhline PRoeinhold. 


W. W. Thornton. 
D. P. Williams. 


KOKOMO. 
Farl BR. Rarnes. 
Rell & 
Jos. C. Herron. 
KNTGHTSTOWN. 
Newby & Newby. 


KNOX. 
Chas. H. Peters, 


LA PAYETTE. 
Fdgar G. Collins. 
F. P. Hammond. 
A. L. Kumler. 
Chas. E. Lake 
Martin A. Quinn. 


LINTON. 


Jesse F. Weisman. 


LOGANSPORT. 
D. Cc. Arthur. 
Hon. John §S. 


MARION. 
T. B. Wheeler. 

MILFORD. 
Richard Va 

MISHAWAKA. 
Isaac Kane 


MONTEZUMA. 
Cc. G. Powell. 


MT. VERNON.. 
G. V. Menzies. 


Lairy. 


Parks. 


MUNCTE. 
Frank Ellis. 
Koons & Koons. 
Ww. W. 


Orr. 


N. Heaton. 


‘Osborn. 


Kirknatrick. 


nderveer, 





NAPPANEE. 
Perry A. Early. 


PERU. 
Cox & Andrews. 
Joseph N. Tillett. 


RICHMOND 
Gardner, 
White. 


ROCKPORT. 
E. L. Boyd. 


ROCHESTER. 
Oo. F. Montgomery. 


RUSHVILLE. 
John H. Kiplinger. 


SOUTH BEND. 
Geo. Ford. 
W. A. Grzesk. 
Wm. A. McInerny. 


SCOTTSBURG.,. 
Lawson N. Mace. 


SPENCER. 


H. Fowler. 
sv SLLIVAN. 


Chas. D. Hunt. 

i D. Leach. 

J. W. Lindley. 
TERRE HAUTE. 


H. J. - 
Cc A. Roy 


Richard ‘i  wernsthe 


U NION CITY. 
Wm. F. Fowler. 


VALPARAISO. 
Crumpacker & 
Daly. 
VEVAY. 
F. M. Griffith. 
bel as 
D. F. Brooks. 
WARSAW. 
S.. W. Royse. 


IOWA. 


ACKLEY. 
J. M. Scales. 


ALBIA. 
John T. Clarkson. 


ALGONA. 
J. L. Bonar. 
Ww. B. Quarton. 


ALTON. 
G. W. Pitts. 


BEDFORD 
Flick & Flick. 


BODE. 


Oscar T. Gullixson. 


BURLINGTON. 
LaMonte Cowles. 
J. T. Mick. 

CEDAR FALLS. 

J. B. Newman. 


CEDAR RAPIDS. 
Jamison & Smyth. 


Redmond & Stewart. 


CLINTON. 
Chase & Seaman. 
Marvin H. Lake. 


; Jessup & 





\ 


COUNCIL BLUFFS. 
George Carson. 
Harry L. Robinson, 
Tinley & Mitchell. 


CRESCO. 
Charles Pergler. 


cyneese 
D. Higbee. 


DAVENPORT. 
Jas. W. Bollinger. 
Henry E. C. Ditzen. 


Isaac Petersburg. 
Louis E. Roddewig. 
Henry Vollmer. 

W. H. Wilson. 


DECORAH. 
H. F. Barthell. 


DES MOINES. 
Bowen & Alberson. 
O. M. Brockett. 
Guy R. Carson. 
M. H. Cohen. 
Frank H. Dewey. 
Dudley & Coffin. 
1. . Earle. 
Halloran & ‘Starkley. 


Clinton L. Nourse. 
S. Odle. 
Packee. Parrish & 
Miller. 
Oscar Strauss. 
Sullivan & Sullivan. 
S. G. Van Auken. 
Geo. Wambach. 
Geo. A. Wilson. 


DUBUQUE. 
J. P. Frantzen. 
Kenline & Roedell. 
Geo. T. Lyon, 
Hugh Stuart. 


ELDORA. 
E. H. Lundy. 


FORT DODGE. 
R. M. Wright. 


HAMBURG. 
T. S. Stevens. 


INDEPENDENCE. 
Roy A. Cook. 


INDIANOLA. 
F. Pp. Henderson. 


IOWA CITY. 
Mrs. Walter M. 
Davis. 
Frank F. Messer. 
KEOKUK. 
£. L. McCoid. 


LE MARS. 
P. Farrel. 


LENOX. 
J. RI 


LIVERMORE. 
F. M. Miles. 


socke. 


MASON CITY. 
Earl Smith. 

MONTICELLO. 
Herrick & Reed. 


MT. HAMIL. 
James B. Bruff. 


MUSCATINE. 
E. M. Warner. 


sic he ae 
. S. Alderman. 





OSKALOOS 
Burrell . “Dev itt. 


OTTUMWA 
. §. Asbury. | 


PARKERSBURG. 
M. F. Edwards. 


RED OAK. 
Beeson & Thomas. 


ROCKWELL CITY. 
M. W. Frick. 


SAC CITY. 
Malcolm Currie. 


SHENANDOAH. 
Earl R. Ferguson. 
Roy Hauens. 

J. BR. Jennings. 
Vv. ¥. McIntosh. 


s1ioux CITY. 
John H. Jackson. 
Kass Bros. 
J. L. Kennedy. 


SPRINGDALE. 
Chas. E. Mather. 


STORM LAKE. 
James De Land. 


SWEA CITY. 
Jos. M. Dye. 


TAMA. 
J. W. Willett. 


TIPTON. 
Ww. G. 


TOLEDO. 
c E. Walters. 


W. Geiger. 


VICTOR. 
T. A. Lane. 


WAPELLO. 
Arthur Springer. 


WATERLOO. 
Edward & Longley. 
Frank P. Keane. 
Hon. C. W. Mullan. 
Edward J. Wenner. 


WEBSTER CITY. 
Chas. A. Biernatzki. 
A. N. Boeve. 

Wesley Martin. 


KANSAS. 


ALTOONA. 
Wm. S. Willitt. 
AUGUSTA. 
N. A. Yaeger. 


ARKANSAS CITY. 
Chas. T. Atkinson. 
T.. C. Brown. 

W. F. Cunningham. 
Love & Wright. 
ATTICA. 
J. D. Bradiey. 
BURLINGTON. 
J. M. Pleasant. 
CLAY CENTER. 
W. P. Anthony. 
W. F. Roche. 


es ee 
W. E. Ziegler. 


DODGE CITY. 
J. M. Kirkpatrick. 
Walter L. Bullock. 


EMPORIA. 
E. N. Evans. 
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FORT SCOTT. 


John H. Crain. 
GREENSBURG. 
John W. Davis. 


HORTON. 
A. B. Crockett. 


HUMBOLDT. 
G. A. Amos, 


HUTCHINSON. 
Cc. E. Branine. 
F. Dumont Smith. 


INDEPENDENCE. 
Jno. Bertenshaw. 
Stanford & Stanford, 


N. E. Van Tuyl. 
JETMORE. 
toscoe H. Wilson. 


JUNCTION CITY. 
Jas. V. Humphrey. 


BANeee Crry. 
I. F. Bradley. 
L. S. Harvey. 
Geo. W. Littick. 
Cc. QO. Littick. 
Edwin 5S. 
John T. Sims. 
Thompson & 


KINGSLEY. 
T. S. Haun. 


KIOWA. 
F. F. Perry. 


LAWRENCE. 


Thos. Harley. 
L. H. Menger. 
M. A. Gorrill. 


LEAVENWORTH. 
Arthur M. Jackson, 
J. H. Wendorff. 


McPHERSON. 


Geo. W. Allison. 
MARION. 

Roscoe L. King. 
OBERLIN. 

A. Cc. T. Geiger. 


OTTAWA, 
J. W. Costigan. 
W. Ss. Jenks, 
PEABODY. 
Cc. M. Clark. 


PITTSBURG. 
A. B. Keller. 


QUINTER. 
John R. Parsons. 
RUSSELL. 


J. G Vogelsang. 


SALINA. 
Dallas Grover. 
John H. Wilson. 


SEDAN. 


J. D. McBrian. 


SEDGWICK. 

Cc. L. Foster. 
SENECA. 

Wells & Wells. 
SHARON SPRINGS 

D. R. Beckstrom. 


McAnany. 


Brady. 
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S. Bird. 
Ctinten J. Evans. 
T. F. Garver. 
D R. Hite. 
Otis E. Hungate. 
A. M. Thomas. 
D. L. Tillotson. 


WELLINGTON. 
Ww. T. McBride. 


WICHITA. 
John W. Adams. 
John D. Davis. 
Geo. Gardner. 
Houston & Brooks. 
Chester I. Long. 
Davis Smyth. 
Stanley, Vermillion 
& Evans. 


WINFIELD. 
Ss. Cc. Bloss. 


Jos. T. Lafferty. 
KENTUCKY. 
ASHLAND. 


Lewis A. Watson. 
Cc. B. Wheeler. 


LARDSTOWN 
N. W. esined. 


BEAVER DAM. 
J. M. Porter. 


FULTON. 
Ww. P. Allen. 

GEORGETOWN. 
H. C. Ford. 


GLASGOW. 
R. G. Ellis. 


HENDERSON. 
Clay «& Clay. 


LANCASTER. 
Lewis L. Walker. 
LEXINGTON. 
Richard J. Colbert. 


Shelby & Shelby. 
Pp. J. Sherry. 


LOUISVILLE. 


Jas. P. Brown. 
John H. Chandler. 
Paul B. Collins. 


William B. Eagles. 

Fairleigh, Straus «& 
Fairfeizh. 

F. T. Fox. 

Max 1. Greenstein. 

Arthur E. Hopkins. 

Humphrey & Hum- 
phrey. 

Junius C. Klein. 

Kohn, Baird, Sloss & 
Kohn. 

. A. McDonald. 

Andrew M. Sea, Jr. 


Chas. Bond Seymour 
Jacob Solinger. 
H. O. Williams. 


Morton K. Yonts. 


MAYSVILLE. 


Hon. A. M. J. Cock- 
ran. 
W. H. Rees. 
MORGANFIELD. 
W. T. Harris. ‘ 


MUMFORDVILLE. 
Cc. B. Dowling. 


OWENSBORO. 
Gilbert Holbrook. 
Floyd Laswell. 





PADUCAH. 
Ww. 


A. Berry. 
Sanders EF. Clay. 
Hon. Wm. Reed. 


PIKEVILLE. 
S. Marion Cecil. 
H. V. Forsyth. 


ROARK. 
Allen Collect. 


SALYERSVILLE. 
H. H. Ramey. 


STANFORD. 
kK. S. Alcorn, 


WHITESBURG. 
J. M. Cook, 
WILLIAMSBURG. 


R. 5S. Rose. 
H. H. Tye. 


LOUISIANA, 


AMITE CITY. 
Sam’l C. B. Brown. 
CROWLEY. 
Theo. R. Smith. 


FRANKLIN. 
Paul Kramer. 

LAKE CHARLES. 
U. A. Bell 


kaufman, 
Moss & 


E. R. 
McCoy, 
Knox. 
Taylor & Taylor. 
NEW ORLEANS. 
Henry O. Bisset. 
Gus Blanchard. 
Caffery, Quintero, 
Gidiere & Brumby 
Carroll & Carvroil. 
Dart & Kernan. 
J. C. Davey. 
Farrar, Jonas. 
Goldsborough & 
Goldbureg. 
Chas. E. George. 
Lewis R. Graham. 
Wm. M. Hannon. 
Chas. S. Rice. 
Se well A. Sperling. 
John F. Tobin. 


PLAQUEMINE. 
J. Howell Pugh. 


RUSTON. 
Barksdale & 
dale. 


Barks- 


SHREVEPORT. 
Hampton Story. 
Thatcher & Wells. 


MAINE. 


LEWISTON. 
J. G. Chabot. 


PORTLAND. 
Harry L. Cram. 
Gerry L. Brooks. 
John T. Fagan. 
George F. Gould. 
Sidney B. Larabee. 
Fred W. Matthews. 
D. A. Meaher. 
Frank W. Robinson. 
H. P. Sweetser. 
Irving E. Vernon. 





MARYLAND. 


BALTIMORE. 

Robert N. Baer 

Robert Crain. 

Alex Hardcastle, Jr. 

Lewis Hochheimer. 

Lemmon & Clot- 
worthy. 

W. L. Marbury. 

Edward N. Rich. 

A. De Russy Sap- 
pington. 

Geo. Whitelock. 


CHESTERTOWN. 
Lewin W. Wickes. 


CUMBERLAND. 
W. S. Cochrane. 
Saul Praeger. 


HAGERSTOWN. 
Alex Armstrong, Jr. 


HYATTSVILLE. 
James C. Waters, Jr. 


WESTERNDPORT. 


Horace -. 
worth. 


W hit- 


MASSACHUSETTS, 


ADAMS. 
Edwin k. MecPeck. 

LOSTON. 
Hion. Jas. 
J. W. 
J. W. 
George F. 


Bennett. 
Wweith, 
Pickering. 
Wales. 


‘AMBRIDGE. 

J. bD. Brannan, 
Prot. Roscoe Pound, 
John k. Reagan. 
Austin W. Scott. 
Joseph Warren. 


HUDSON. 


Chas. Ib. Tucker. 


LAW RENCE. 


Jno. A. O'Mahoney. 
LOWELL, 
John J. Pickman. 


NEW BEDFORD. 


Daniel T. Devoll. 
SALEM. 
John H. Sheedy. 


SPRINGFIELD. 
James B. Carroll. 
WAKEFIELD. 
Chas. E. Walsh. 
WEBSTER. 
H. J. Clarke, 


WORCESTER. 


William C. Mellish. 


MICHIGAN, 
ANN ARBOR. 
M. J. Cavanauch, 
William G. Doty. 
BATTLE CREEK. 


Hon. Jesse Arthur. 
Burritt Hamilton. 


BENTON HARBOR. 


7e0. W. Bridgeman. 
CALUMET. 
Galbreath & Mc- 
Cormick. 
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DETROIT. 


Frank Bennett. 

E. S. Clarkson, 

D. B. Duffield. 
John Faust. 

John Galloway. 
J. H. Goff. 

Denton Guinness. 
Keene, Lightner, 


Ox.oby & Oxtoby. 
H. A. Lockwood, 
Richard 1. Lawson. 
James H. Lee. 

M. F. McDonald. 
John Eben Mart. 
Sidney T. Miller. 


ESCANABA. 
John Loell. 


Rushton & Riley. 
FLINT. 
Everett L. bray. 


GLADWIN. 
Hon. T. G. Campbell. 
GRAND HAVEN. 
Farr & Wolyn. 
Walter 1. Little. 
Louls H. Osterhaus. 


GRAND RAPIDS. 

boitwoou “« 
wood. 

Colin 1’. Campbell, 
ib. W. Corwin. 
Reuben Hatch. 
G. A. Hemple. 
Dorr Kulzema., 
James A. Lombard. 


Bolt- 


GREENVILLE. 
N. VU. Griswold, 


HOUGHTON. 
Louis N. Legris. 


IRON RIVER. 


I. W. Byers. 
JACKSON. 

‘hos. A. Wilson. 
LANSING. 

holln H. Person, 


Harris tt. ‘Thomas. 
LINDEN. 
James L. Spencer. 
MARION. 
W. L. Kinney. 
MARQUETTE. 
Cc. F. button. 
John k. Tracy. 


MENOMINEE. 
Fred H. Hagerson. 
Michael J. Doyle. 


OXFORD. 


Geo. VU. Kinsman, 
PAW PAW. 
H. Lynn Tree, 


ROSCOMMON. 
Hiram R. Smith. 


SAGINAW. 
Watts S. Murphy. 

SAULT STE. MARIE. 
Geo. A. Cady, 


WOLVERINE. 
Chas. D. Barghoorn. 
MINNESOTA, 


ARGYLE 
E. A .Brekke. 
P. Kirsch, 








BADGER. 
Thayer C. Bailey. 
M. J. Brown, 


BEMIDJI. 
Cooke 


BRAINERD. 
Russell & Barron, 


BRECKENRIDGE. 
Lewis E. & D. 
Jones. 


BROWN VALLEY. 
D. J. Leary. 


GANNON FALLS. 
Pp. S. Aslakson. 


COLERAINE. 
A. M. Peterson. 


DULUTH. 

A. L. Agatin. 

R. R. Briggs. 

W. G. Crosby. 

L. C. Harris 

Oo. J. Larson. 
Andrew Nelson 
John W. Neukous, 
John G. Williams. 


FARIBAULT. 
Lucius A. Smith. 


FAIRMOUNT. 
A. R. Allen. 


GRAND RAPIDS. 
Alfred L. Thwing. 


FALLS. 
Stratton. 


GRANITE 
Paul D. 


HIBBING. 
Ss. C. Scott. 


JACKSON. 
E. H. Nichols. 


LANESBORO. 
A. G. Chapman. 


M: ee ' ° 
. T. Van Metre. 


MARSHALL. 
Davis & Michel. 


MILACA, 
Cari F. J. 


MINNEAPOLIS. 
Felix F. Bangs. 
Henry C. Belden. 
Hon. Wilbur F. 

Booth 

F. B. Dodge. 
Fifield & Fifield. 
H. R. Hewitt. 

& Fowler. 

John J. Martin. 

A. C. Middelstadt. 

Edward Nelson. 

E. A. Prendergast. 

J. H. Richard. 

James D. Shearer. 

D. H. Stubbs. 


Goebel 


Kerr 


NEW PRAGUE. 
E. W. Komarek. 


NEW RICHLAND. 
John J. Spillane. 


ROCHESTER. 
Burt W. Eaton. 
Thomas Spillane. 


ST. PAUL. 
Alf. E. Boyeson. 
Hon. C. L. Brown. 
N. H. Clapp. 
Donald S. Doty. 
F. H. Ewing. 


& Berkman. 


| 
| 


| 
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ST. PAUL. 

Jno. P. Galbraith. 
Perey D. Godfrey. 
Jno. H. Kay. 
G. Loevinger. 
Cc. D. O’Brien. 
E. D. Reynolds. 
Edward P. Sanborn. 
c. B. Schmidt. 
Ambrose Tighe. 
Essie W. Williams. 
John W. Willis. 


STILLWATER. 
Chester S. Wilson. 


WARREN. 
Julius J. Olson. 


WASECA. 
John Noonan, 


WELLS. 
D. C. Morse. 


WHEATON. 
Victor E. Anderson. 
WINNEBAGO. 
W. H. Hodgman, 


WINONA 
Brown, Abbott & 
Somsen. 
Hon. A. H. Snow. 
M. B. Weber. 


WORTHINGTON. 
Manly P. Thornton. 


MISSISSIPPI. 


ABERDEEN. 
W. H. Clifton. 
G. J. Leftwicn, 


ASHLAND. 
W. A. McDonald. 


BAY ST. LOUIS. 
Carl Marshall. 


LOONEVILLE. 
E. C. Sharp. 


BROOKHAVEN. 
T. Brady, Jr. 


CALHOUN CITY. 
Ww. J. Evans. 


GREENVILLE. 
Percy Le Roy. 


GREENWOOD. 
Gardner Whitting- 


ton. 
Pollard & Hammer. 


GULFPORT. 
M. D. Brown. 
R. Cc. Cowan. 
V. A. Griffith. 
J. H. Mize. 


or ai te RG. 

F. Ames. 
Eudes B. Cooper. 
Cooper & Crum. 
Currie & Currie. 
Cc. G. Mayson. 


JACKSON. 
Hon. Sydney Smith. 
R. H. Thompson. 


MACON. 
D. F. Allgood. 


ee 
W. Gilbert. 
Nevilie & Stone. 


NATCHEZ. 
A. H. Geisenberger. 


“eo 
B. D. Chenoweth. 





SCRANTON. 
Denny & Denny. 

VICKSBURG. : 
N. Vick Robbins. 


MISSOURI. 


RETHANY. 
G. W. Wananmaker. 


BOWLING GREEN. 
Hostetter & Haley. 


CARTHAGE. 
J. H. Bailey. 
H. W. Blair. 


CHILLICOTHE. 
lL. A. Chapman. 
John T. Taylor. 


CLAYTON. 
B. L. Matthews. 


COLLINS. 
W. H. Plaster. 


COLUMBIA. 
M. R. Conley. 
Prof. John D. Law 
son. 
ELLINGTON. 


c. M. Buford. 


GREENVILLE. 
Wm. B. Kennedy. 


ae ag E. 
. D. Summers. 


HOUSTON. 
Clark Dooley. 


JEFFERSON CITY. 
Thos. H. Antrobus. 
W. S. Pope. 


JOPLIN. 
J. Cc. Ammerman. 
John Costello. 
A. E. Spencer. 


KAHOKA 
C. Liewllyn. 


KANSAS CITY. 
Henry D. Ashley. 
W. W. Calvin. 

L. E. Coffin. 
Kenneth McC. De 
Weese. 
J. M. Dodson. 
Francis C. Downey. 
John A. Eaton, 
Hon. Thos. P. 
Fenlon. 
Cc. E. Kimpton. 
Johnson & Lucas. 
Frank H. Moore. 
Grant I. Rosenzweig. 
Cc. E. Small. 

Stratton. 

Warner & Dean. 

R. Wells. 

Edward J. White. 


KENNETT. 
John H. Bradley. 


KIRKSVILE. 
Campbell & Alison. 
J. E. Reiger. 


LEXINGTON. 
Hon. Richard Field. 


a ee ig 
D. C. Allen. 


MARYVILLE. 
T. A. Cummings. 


ae ae 
. M. Pettingill. 
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MEXICO. 
Clarence A. Barnes. 
Geo. Robertson. 


MOBERLY. 
M. J. Lilly. 


MONTGOMERY 
E. P. Rosenberger. 


NEVADA. 
Hon. 8S. A. Wright. 


NEW LONDON. 
Drake Watson. 


PIEDMONT. 
J. B. Daniel. 


POPLAR BLUFF. 
David W. Hill. 


RAYMONDVILLE. 
W. F. Carroll. 


er. 

T. N. Lavelock. 
wy, MARYS. 

T. B. Whitledge. 


ST. JOSEPH. 
Frank B. B. Fulker- 


son. 
Geo. W. Groves. 


ST. LOUIS. 
Paul Bakewell. 
Hon. Shepard: Bar- 


clay. 
€. Orrick Bishop. 
Joseph Block. 
Wells T. Blodgett. 
Boyle & Priest. 
John Cashman. 
Hon. N. C. Collier. 
Martin J. Collins. 
Robt. A. Crabb. 
Henry B. Davis. 
Manton Davis. 
Edward D’Arcy. 
Dickson & Dickson. 
Walter Diehm. 
John H. Douglas. 
Hon. Walter B. 
Douglas. 
Marion C. Early. 
John G. Egon. 
W. F. Evans. 
Hon. D. D. Fisher. 
M. W. Fuerbacher. 
Henry W. Furth. 
Hon. R. L. Goode, 
Jno. M. Goodwin, 
Bernard Greens- 
felder. 
Claud H. Hall. 
Robt. W. Hall. 
Albert E. Hausman. 
©. Porter Johnson. 
Richard A. Jones. 
Jones, Hoeker, 
Hawes & Angert. 
F. N. Judson. 
Chas. F. Krone. 
Chester H. Krum. 
J. F. Lee. 
F. W. Lehmann. 
Arthur G. Moseley. 
Hon, A. D. Nortoni. 
Hon. Geo. D. Rey- 
nolds. 
A. H. Robbins. 
N. C. Robbins. 
Max Ruler. 
Wm. Sacks. 
W. N. Stephenson. 
A. R. Taylor. 
John C. Vaughn. 
Hugh K. Wagner. 
Sam H. West. 
Joseph Wheless. 
Thos. W. White. 
Wilfley, Wilfley. Mc- 
Intyre & Nardin. 
Chas. P. Williams. 
Tyrell Williams. 
James FE. Withrow. 
‘Taylor R. Young. 


CITY. 





SAVANNAH. 


Booker & Williams. 


SEDALIA. 
P. H. Sangree. 


SPRINGFIELD. 
John S. 


TARKIO. 

John A. Gurlash. 
TRENTON. 

Platt Hubbell. 


TROY. 
Creech, Penn and 
Palmer. 


UNION. 
Jesse B. Owen, 


VAN BUREN. 
Garry H. Yount. 


WARRENTON. 
T. W. Hukriede. 


MONTANA, 


ANACONDA. 
J. H. Duffy. 
Cc. M. Sawyer. 


BAKER. 
Louis A. Conser. 


BILLINGS. 
Michael Brown. 
Clyde McLemore. 


Nicholas & Wilson. 


1LOULDER. 
M. H. Parker. 


BUTTE. 
Jas. N. Brinson. 
John F. Davies. 
M. J. English. 


Templeman 
& Davies. 
H. A. Tyrand, 


CHESTER 
Wm. Chittick. 


CONRAD. 
R. M. Hattersley. 


DEER LODGE. 
T. F. Sheo. 


DILLON. 
J. B. Poindexter. 


FORSYTH. 
Loud, Collins, Brown 
Campbell & Wood, 


FORT BENTON. 
G. McGinley. 


GLASGOW. 
Thos. Dignan. 
Jno. L. Slattery. 


ZLENDIVE. 

Albert Anderson. 
c. Cc. Hurley. 
Desmond J. O'Neil. 
James Rivenes. 


GLACIER PARK. 
Edward Tenner. 


GREAT FALLS. 
George E. Hurd. 


HAMILTON. 
O'Hara, Flwards & 
Maden. 


HAVRE. 
A. J. Sehmidat. 


Farrington. 





HELENA. 
Ransom Cooper. 


wr Brantley. 


E. C. Day 

H. G. McIntire. 
Wellington D. 
Rankin. 


KALISPELL. 
F. A. Thompson. 
F. B. Reinking. 
Hans Walchi. 


LEWISTON. 
Edw. C. Russell. 
Edgar G. Worden. 


LIVINGSTON. 
Frank Arnold. 
Miller & O’Connor. 
John T. Smith. 

A. P. Stark. 


MILES CITY. 
Geo. W. Farr. 
Frank Hunter. 
c. H. Loud. 
Tisor & McKinnon. 


Sharpless, Walker. 
PLAINS. 
I. R. ‘Blaisdell. 


oa N. 
. McDermott. 


RED LODGE. 
A. C. Spencer. 


SIDNEY. 
F. J. Matoushek. 


STEVENSVILLE. 
W. H. Roger. 


THREE FORKS. 
H. A. Paddock. 


VALIER. 
Wm. L. Bullock. 


NEBRASKA. 


—. a 
. O. Ely. 


ALMA. 
F. H. Stout. 


AURORA. 
J. H. Grosvenor. 


John A. Whitmore. 


BEAVER CITY. 
Lambe & Butler. 


BLOOMINGTON. 
Ww. Dorsey. 


BUTTE. 
John A. Davis. 


aa. 
A. M. Post. 


CENTRAL CITY. 
Martin & Bockes. 


DAVID CITY. 
E. A. Coufal. 


ELWOOD. 
O. E Bozarth 


FALLS CITY 
Richard C. 


GENEVA. 
W. R. Fulton. 


GRAND ISLAND. 
Arthur C. Mayer. 


HASTINGS. 
M. A. Hartigan. 
Tibbett, Morey & 

Fuller. 


James. 





HOLREDGE. 
Drayvo & Dilworth. 


IMPERIAL. 
P. W. Scott. 


KEARNEY. 
H. M. Sinclair. 


LEXINGTON. 
George C. Gillan. 


——— 
G. W. Berg 


D. H. ietienahen. 


MADISON. 
Wm. L. 


McCOOK. 
John F. Cordeal. 


MINDEN. 
Lewis C. Paulson. 


eae CITY. 
W. Livingston. 
Sen Cc. Watson. 


NELIGH. 
O. A. Williams. 


NEWMAN GROVE. 
H. Halderson. 


NORTH PLATTE. 


Dowling. 


Wilcox & Halligan. 


OAKLAND. 
Cc. O. Stauffer. 


OMAHA. 
Arthur E. Baldwin. 
T. E. Brady. 
D. O. Burbank. 
Byron Clark. 
H. Fisher. 
T. A. Hollister. 
D. Johnston. 
J. A. C. Kennedy. 
N. H. Loomis. 
Chas. H. Marley. 


John M. McFarland. 


W. W. Slabaugh. 
Robt. Smith. 
John D. Ware. 
Weaver & Giller. 
E. H. Westerfield. 
T. F. Wiles. 


ORD 
nm. i. Staple. 


men LE. 
A. C. Plantz. 
Hon. W. H. West- 
over. 


SCHUYLER. 
W. M. Cain. 


SHELTON. 

J. F. Walker. 
SIDNE 

J. L ‘Metntosh. 
S. OMAHA. 

Murphy & Winters. 
STROMBURG. 
V. E. Wilson. 
WAHO. 
Jesse M. Galloway. 
WALTHILL. 
Cecil R. Baughn. 
WAYNE. 
Cc. W. 
YORK. 
Geo. M. Spurlock. 
NEVADA, 


GOLDFIELD. 
Hatton & Hatton. 
John F. Kunz. 


Hendrickson. 
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RENO. 
Geo. S. Brown. 
James D. Finch. 
Thos. E. Kepner. 


NEW HAMPSHIRE. 


CONCORD. 
R. E. Walker. 
DOVER. 
A. P. Sherry. 
MANCHESTER. 
Jones, Warren, Wil- 
son & Manning. 
R. J. Peaslee. 
D. A. Taggart. 


Ww - TEFIELD. 
M. Bowker. 


NEW JERSEY. 
ATLANTIC CITY. 


Isaac H Nutter. 
Louis A. Repetto. 


BRIDGETON. 
Walter H. Bacon. 


EAST ORANGE. 
R. H. Gwynne. 


HADDONFIELD. 
Ralph W. Westcott. 


HOBOKEN. 
Wm. S. Stuhr. 


JERSEY CITY. 
Collins & Corbin. 


MORRISTOWN. 
Geo. G. Runyon. 


ue WARK. 
Edw. Q. Keasbey. 
Philemon Woodruff, 


PASSAIC. 
G. H. Dalrymple. 
SOMMERVILLE. 
Frederick A. Pope. 
NEW MEXICO. 


ALAMOGORDO. 
Byron Sherry. 


AL oe QUERQUE 
E. Hickey. 
maw. A. Mann. 
O. N. Marron. 
H. F. Raynolds. 


CARLSBAD. 


John W. Armstrong. 
Ss. D. Stennis, Jr. 
DEMING. 


Fred Sherman. 
EAST LAS VEGAS. 

A Rogers, Jr. 
ESTANCIA. 

Fred H. Ayres. 


GAe@ P. 
T. Hannet. 


HILLSBORO. 
Edw. D. Tittmann. 


LAS VEGAS. 
Geo. H. Hunker. 


LAS CRUCES. 
Judge E. A. Medler. 


PORTALES 
Jas. A. Hall. 
G. lL. Reese. 





Thos. D. Leib. 
Louis S. Wilson, 


ROSWELL. 
D. W. Elliott. 


SANTA FE. 
T. B. Catron. 
F. W. Clancy. 
Lorin C. Collins. 
Renehan & Wright. 


SILVER CITY. 
Colin Neblett 
F. W. Vellacott. 


TUCUMCARI. 
H. L. Boon. 
Cc. C. Davidson. 
Reed Holloman. 
Vv. W. Moore. 


NEW YORK. 


PROOKLYN. 
Hugo & Hirsch. 


BUFFALO. 
M. F. Dirnberger. 
Adelbert Moot. 


ITHACA. 
Fitch H. Stephens. 


— YORK CITY. 
R. Babbitt. 
a. & Ryall. 
A. H. Burroughs. 

James Dunne. 
Wilbur F. Earp. 
Melville Egleston. 
Henry B. Gavyley. 
Walter H. Lieb- 

mann. 

John H. Sears, 
Smith & Bowman. 
John Robert Taylor. 
Everett P. Wheeler. 


POUGHKEEPSIE 
Martin Heermance. 


SYRACUSE. 
D. A. Pierce. 


TRUDEAU. 
Wm. S. Bansemer. 


NORTH CAROLINA. 


APEX. 
Percy J. Olive. 
ASHEVILLE. 


Louis M. Bourne. 
Martin, Rollins & 
Wright. 


BESSEMER CITY. 
E. Whitney. 


BREVARD. 
R. L. Gash. 
CHARLOTTE. 


Jas. W. Barry. 
J. T. Sanders. 


DURHAM. 
W. G. Bramham. 


GRAHAM. 
J. S. Cook. 


JREENSBORO. 
N. L. Eure. 
Robert R. King. 
Hoyle & Wright. 


Irl1GH POINT. 
W. P. Regan. 


HILLSBORO. 
Frank Nash. 





a a. 
H. Yarborough. 


N. WILKESBORO. 
Hayes & Jones. 
Frank D. Hockett. 


RALEIGH. 
Murray Allen. 
R. H. Bradley. 


REIDSVILLE. 
H. R. Scott. 


ROCKINGHAM. 
Lowdermilk & Dock- 
ery. 


SALISBURY. 
A. H. Price. 


WADESBORO. 
Fred J. Coxe. 


WINSTON SALEM. 
Burton Craige. 
Louis M. Swink. 


ZEBULON. 
L. L. Massey. 


NORTH DAKOTA. 


ALEXANDRIA. 
Robert Norheim. 


ANAMOOSA. 
F. J. Funke. 


ASHLEY. 
Franz Shubeck. 


BELFIELD. 
H. E. Haney. 


BOTTINEAU. 
E. Cc. Bowen. 


CAVALIER. 
H. B. Spiller. 


CROSBY. 
Geo. Cudhie. 


DEVILS LAKE. 
F. T. Cuthert. 


DICKINSON. 
Thos. H. Pugh. 
W. F. Burnett. 


FESSENDEN. 
L. F. Whipple. 


FARGO. 
Arthur W. Cupler. 
Jno. D. Farrand. 
Aubrey Lawrence. 
Augustus Roberts. 


FLASHER. 
Robt T. Nash. 


GRAND FORKS. 
Geo. A. Bangs. 
T. R. Bangg. 
Bronson & Chance. 


HATTO 
Chas. <x Lyche. 


JAMESTOWN. 
c. S. Buck. 
J. A Coffey. 
Oscar J. Seller. 


LARIMORE. 
Sam. J. Radcliffe. 


LISBON. 
Cc. O. Heckle. 
Forest S. Thomas. 


McCLUSKY. 
Frank I, Temple. 


MAYVILLE. 
F. W. Ames. 





MOHALL. 

Perey S. Crews. 
MOTT. 

A. F. Greffenus, 


nua, 

. M. Branson. 
STANLEY. 

Henry J. Linde. 


STAUNTON. 

George R. Reinstad. 
STEELE. 

F. C. Eastwold. 


UNIVERSITY. 
Sveinbjorn Johnson. 


VALLEY CITY. 
M. J. English. 


Theodore §. Lind. 
land. 
H. Winterer. 


babe LVA. 
J. R. Meagher, 


WAHPETON. 
W. S. Lauder, 


WILLISTON. 
Burdick & Murphy. 


YORK. 
J. E. McCarthy. 


OHTO. 


AKRON. 
D. F. Flemly. 


RARBERTON. 
Oo. D. Everett. 


BELLAIRE 
Fred Spriggs. 


BRYAN. 
Charles E. Scott. 


CANTON. 
Lynch & Day. 


CINCINNATI. 
Henry Baer. 
De Camp & penease. 
Louis J. Dolle. 
A. A. Ferris. 
J. B. Foraker. 
A. L. Herrlinger. 
Thornton M. Hinkle. 
Nicholas J. Hoban. 
John R. Holmes. 
Simeon M. Johnson, 
Johnson & Levy. 
Cc. D. Robertson. 
Hon. Jacob Schroed- 

er. 

John R. Schnidel. 
E. W. Strong. 
James B. Swing. 


CLEVELAND. 

W. H. Boyd. 

Caldwell, Younger & 
Loomis. 

G. H. Hessenmueller, 

Wm. Howell. 

Thos. L. Johnson, 

Wm S. Kerrnish, 

F. A.- Quail. 

H. G.. Schaibly. 

W. H. Schwartz, 

Squire, Sanders & 
Dempsey. 

E. J. Thobaden. 


COLUMBIANA. 
H. W. Hammond. 


COLUMBUS. 

Morton, Irvine & 

Blanchard. 

E. C. Morton, 
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DAYTON. 
Frank 5S. 
John W. 


Breene. 
Kreitzer. 


ELYRIA. 
D. J. Nye. 


FINDLAY. 
Wm. F. Duncan, 
Silas E. Hurin. 
F. E. Hurley. 


HAMILTON. 
edgar A. Belden. 


TRONTON. 
A. R. Johnson, 


LANCASTER. 
John G. Reeves. 


LIMA. 
D. J. Cable. 


LISBON. 
Billinesley, 
Moore. 


Clark & 
LONDON. 

R. .H McCloud. | 
M: waew 

A. A. Schramm, 

Cc. C. Middleswart. 


MA RTON. 
G. E. Mouser. 


MASSTTON, 
W. E. Russell. 


NEW PHILADEL- 
PHTA 
Louis W elty. 


OTTAWA, 
Bailey & 
RAVENNA, 
Ww. J. Beckley. 
SANDSKY. 
E. B. King. 


Leasure. 


SIDNEY. 
Chas. C. Marshall. 
SPS orm: D. 
Cc. Link. 
2 D. Malone. 
W. M. Rockel. 


TOLEDO. 
Touis Bartlett. 
Oo. S. Brumback. 
Ralnh T. Holbrook. 
G. W. Kinney. 


WAPAKONETA. 
Lewis Stovt. 
Theo. 

WAUSEON. 

Files & Paxson. 

YONGSTOWN. 
yeo. F. Arrell. 


Chas. Koonce, Jr. 


OKLAHOMA, 
ADA. 
B. H. Epperson 
Wellborn & West. 


* gy 
Vm. B. Toney 


—_ ADARKO. 


J. Morris. 
; R. Robinson. 
ATOKA. 
J. H. Gernert. 


BARTLESVILLE 
John H. Brennan. 


H. Tangeman. 





ar is ALO 

. ie Griffitts. 
CADDO. 

John lL. Boland. 
CASTLE. 


H. H. Gadney. 


CHANDLER. 
Wagner & Harris. 


CHECOTAH. 
Claude A. Niles. 
CHICKASHA. 
Jarefoot & 
michel. 
F. E. Riddle. 
R. D. Welbourne, 


CLINTON. 
H E. Bulow. 


Car- 


CORNISH. 
lL. P. Shaw. 
D. F. 
COWETA. 
W. A. Brigham. 


Spradling. 


CUSHING. 
Henry Oursler. 


DEWEY. 
Bb. A. Lewis. 


DUKE. 
Ss. P. Shaw. 
DUSTIN. 
Ww. M. McLennan. 
EL DOR: ADO. 
Ww. c. Austin. 


EUFAULA. 
H. Ll. Melton. 


DURANT 
Hatchett & Fergu- 
Homer. 
Walter J. Turnbull. 
Ww. E. Utterback. 


ENTD. 
H. Blasdell. 
Harry O. Glasser. 
Carl Kruse. 
J. C. Roberts. 


GAGE. 
c..B. Warren. 


GROVE. 
Jesse FE. 
Ad. V. 


HASKELL. 
J. W. Brady. 

HENNESSEY. 
M. Gray. 


Ballard. 
Coppage. 


HUGO. 
Hammond 
mond. 
Ss. A. Dounes. 


IDABEL. 
E. G 


& Ham- 


Nelson. 


KINGFISHER. 
John Bradley, Jr. 
D. K. Cunningham. 


LAWTON. 
Chas. C. Black, 

McALESTER. 
G. L. Andrews. 
T. Dick Davis. 
W. E. Gotcher. 
A. C. Markley. 
T D. Taylor. 








McCURTAIN. 
H. Swanson. 


MANGUIN 
Percy Powers. 


MEDFORD. 
J. B. McKelvey. 


MIAMI. 
Horace B. Durant. 
c. P. Filebrown. 


MUSKOGEE. 

Anderson & Ander- 
son. 

J. C. Denton. 

J. B. Furry. 

N. A. Gibson. 

Charles B. Law. 

Kenneth S. Murchi- 
son. 

Geo. S. Ramsey. 

Geo. W. Risser. 

Malcolm E. Rosser. 

M. L. Williams. 


OKLAHOMA CITY. 
Sam’l A. Calhoun. 
Fred S. Caldwell. 
Cottingham & Bled- 


soe. 
Cc. A. Galbraith. 
J. Q. A. Harrod. 
Samuel W Hayes. 
Orvel J. Johnson. 
J. W. Johnson. 
Hon. M. J. Kane. 
R. A. Kleinschmidt. 
W. A. Ledbetter. 
Russell G. Lowe. 
M. G. Meister. 
Bland & Ptak. 
Hon. J. B. A. Rob- 
ertson. 
T. E. Robertson. 
Jas. S. Watson. 
Hon. Chas. West. 
Wilson & Wilson. 


Philip Ernest Win- 
ter. 
OKMULGEE. 


BR. T. Buchanan. 
John L. Maynard. 


P‘ULS VALLEY. 
Tl. H. Hampton. 
Jordan & Buie. 


PAW HUSKA. 
M. Chas. Cope. 
E. E. Grinstead. 
Leahy 
Preston A. Shinn. 

PFRRY. 
Henry S. 
x A 


Johnson. 
mith. 


PONCA CITY. 
L. A. Maris. 


POTEAU. ‘ 
Caleb Choate. 
T. T. Varner. 


PRYOR. 
J. H. Lanley. 
PURCELL. 
B. C. Waddington. 
SAPULPA 
a Frazier. 
TALAGO. 

W. P. Hikok. 
Harry H. Smith. 


TAHLEQU AH. 
W. H. Kirner. 


& Macdonald, 





TECUMSEH. 
G. A. Outcelt. 


TULSA. 
Gray P. Carroll. 
Benj. C. Conner. 
J. P. Evers. 
G. W. Hutchins. 
Fred D. Oiler. 
Randolph & Haver. 
Rice & Lyons. 
J. N. Sykes. 


V: oie TANT. 
D. Wilkinson. 


VIAN. 


W. S. Moore. 


VINITA. 
J. D. Gustin. 


Ww. H. Kornegay. 
WAGONER 


Albert Cc. Hunt. 


WEWOKA. 
Cc. Dale Wolf. 

WOODWARD. 
Chas. W. White. 


OREGON. 
ALBANY. 


Gales S. 
Elmer 


Hill. 
Richardson, 


BAKER CITY. 
John L. Rand. 


BRANDON. 
F. J. Feeney. 
BURNS. 
J. W.. Biggs. 
CANYON CITY. 
Geo. H. Cattanach. 
Otis Patterson. 


CONDON. 
T. A. Weinke. 


— ILLE. 
R. Barrow. 


ELGIN. 
L. Denham. 


ENTERPRISE. 
J. A. Burleigh. 


EUGENE. 
A. C. Woodcock. 


GOLD BEACH. 
J. Huntley. 


JUNTURA. 
P. J. Gallegher. 


KLAMATH FALLS. 
Cc. C. Brower. 


LA GRAND. 
R. J. Green. 


LAKEVIEW. 
W. Lair Thompson. 


MEDFORD. 
T. W. Miles. 


MILTON. 
Ss. D. Peterson. 


OREGON CITY. 
G. O. Brownell. 
Joseph FE. Hedges. 
. Bm &r C. La- 
tourette. 
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PORTLAND. 
Baulett Cole. 


Beach & Simon. 
W. L. Boise. 
J. F. Boothe. 
W. C. Bristol. 
Thos. G. Greene. 
cm. E. Heckbert. 
Ss. S. Humphrey. 
Cc. A. Johns. 


W. P. LaRoche. 


John A. Latourette. 
Geo. P. Lent. 

John McCourt. 
Newton McCoy. 
Chester G. Murphy. 
O. A. Neal. 


Sanderson Reed. 
N. Smith. 

J. O. Stearns. 

B. D. Townsend, 

ion Lionel R. 
ster. 

F. H. Whitfield. 

Wm. A. Williams. 

John P. Winter. 


ROSEBURG. 

% C. Eddy. 
Oo. P. Coshow. 
A. N. Oreutt. 
J. O. Watson 


ST. HELENS. 

A. W. Mueller. 
ST. JOHN. 
Cc. Lewis. 


SHERIDAN. 
Ww. O. Sims. 


7 LAMOOK. 
. E. Botts, 
I Ss. Johnson. 


WALLOWA. 
W. G. Trill. 


WARNER LAKE. 
Frank A. Calder- 
wood. 


WOODBURN. 
E. L. Morecorn. 


PANAMA, 
CRISTOBAL. 
W. H. Carrington. 
PENNSYLVANTA, 
BA RNESBORO. 
Wm. F. Dill. 


CLEARFIELD. 
Hon. Singleton Bell. 
DANVILLE. 
James Scarlet. 


IERIE. 
Isadore Galin. 

HARRISBURG. 
Harry M. Bretz. 


KANE. 
J. E. Mullin. 


LANSFORD. 
L. C. Scott. 


MT. CARMEL. 
Fred W. Magrady. 


NEWCASTLE. 
J. Norman Martin. 


Web- | 


| PoILADELPHIA. 

| G, Wentworth Carr. 
Ches. B. Downs. 

yr. A. Melcher. 
Francis Rawle. 
Hon. W. G. Smith. 
W. W. Smithers. 
Axel Teisen., 


PITTSBURG. 
J. MeF. Carpenter. 
W. Clyde Grubbs. 
J. W. Kraus. 

| Watterson 





SCRANTON. 
W, L. Hill. 


SEWICKLEY. 
Walter Lyon. 


! 
| SHARON. 

| Davis, Fruit & 
| derson. 


An- 


TAMAQUA. 
Jno. F. Kelly. 
UNTONTOWN. 


Harry W. Byrne. 


Iams. 


WEST CHESTER. 


W. Butler Windle. 


| 

| 
WASHINGTON. 

E. B. 

| 

YORK. 
M. S. Niles. 

| PHILIPPINE 

ISLANDS. 


MANILA, 
Hon. E. 
Tohnson. 
w. A. Kincaid. 


Finley 


PORTO RICO. 


PONCE. 
Francisco Para 


Capo. 
| SAN JUAN. 
FE. M. Allen. 


\ Frank Antonsanti. 
RHODE ISLAND. 


PROVIDENCE. 

Thomas E. Lee. 

| Jas. C. Collins. Jr. 

H Cooney & Cahtll. 
Hon. Amasa M. Eat- 

} on. 

Thos. A. Jenckes. 

Fred Rueckert. 


| WESTERLY. 
Nathan B. Lewis. 


WOONSOCKET. 
John J. Heffernan. 


SOUTH CAROLINA. 


AIKEN. 
Claude E. Sawyer. 
BEAUFORT. 
Thos. Talbird. 


CHARLESTON. 
Logan & Grace. 
Mitchell & Smith. 


CHERAW. 
P. A. Murray, Jr. 


rr 
J. O. Norton. 


& Reed, 





COLUMBIA. 
Barron, 
Barron. 
John D. Lee. 

Lyles & Lyles 


Moore 


DARLINGTON. ~ 
Robert Macfarlan. 
J. Monroe Spears. 


G aS LE. 
J. Haynsworth. 
Be F. Martin. 


ee a LE. 
D. W. Galloway. 
Frank A. Miller. 
ST. GEORGE. 
Walker S. Utsey, 


SPARTANBURG, 
James C. Otts. 


TIMMONSVILLE. 
D. A. Tedder. 


UNION. | 
J. G. Hughes. 


WATERLOO. 
E. L. Fishburne. 


WOODRUFF. 
Cc. M. Drummond. 


SOUTH DAKOTA. 


ARERDEEN. 
Chas. N, Harris. 


E. T. Taubmann. 


BELLE FOURCHE. 
L. M. Simms. 
Dan McCutchen. 

BRITTON. 
Bryan Abbott. 


BROOKINGS. 
M. E. Culhane. 


CASTLEWOOD. 
E. W. 

CHAMBERLAIN. 
E. R. Slifer. 


CLARK. 
Oliver H. 


DEADWOOD. 
John R. Russell. 


DELI. RAPIDS. 
G. R. Krause. 


Ames, 


DUPRE. 
L. W. Henderson. 
ESTELLINE. 
M. S, Lubenstein. 


GEDDES. 
Thos. F. 


GETTYSBURG. 
Robt. S. Fish. 
D. J. O'Keefe. 


GREGORY. 
W.. J. Hooper. 


HURON. 
A. K. Gardner. 
Chas. P. Warren, 
A. W. Wilmarth. 


KIMBALL. 
Hy. F. Bartell. 


LEAD. 
Chambers Kellar. 
John Walsh, 


Ward. 


& 


McLaughlin. 





MCRRIDGE. 
Carpenter 
son. 


& Morri- 


PIERRE. 
Chas. E. De Land. 
PRESNO. 
Frank L.Wederath. 


RAPID CITY. 
Frank D. Bangs. 
Chas. J. Buell 


REDFIELD. 
W. F. Bruell. 


SALEM. 
Clyde H. King. 


SIOUX FALLS. 

F. R. Aikens. 
Zailey. 
Chas. P. Bates. 
Martin Bergh. 
R. W. Parliman. 


VERMILLION. 
John L. Jolly. 


WEBSTER. 
Sears & Potter. 
TENNESSEE. 


BOLIVAR. 
Hugh H. Carter. 


BROWNSVILLE. 
Henry J. Smith. 


a tak gg 
N. Fisher. 


CHATTANOOGA. 
Frank §S. Carden. 
S. M. Chambliss. 
Coleman & Frierson. 
Finley, Campbell & 

Coffey. 
Geo. D. Laneaster. 

CLARKSVILLE. 

Gavage & Fort. 


CUMBERLAND GAP. 
J.-H. S. Morrison. 


DRESDEN. 

R. E. Maiden. 
GALLATIN 

W. F. Albright. 


JACKSON, 
Claire B. Newman. 


JELICO. 
Jno. J. 


KNOXVILLE. 
Lewis M. G. Baker. 
Chas. T. Cates, Jr. 
John W. Green. 
Hon. Jos. C. Higgins 
Norman B. Morrell. 
Pickle, Turner & 
Kennedy. 
Jas. B. Wright. 


MARYVILLE. 
Cc. T. Cates. 


Jennings. 


MEMPHIS. 
T. L. Campbell. 
J. W. Canada. 
Ike W. “~rabtree. 
Z. N_ Estes. 
G. T. Fitzhugh. 
Rowan Greer. 


Allen Hughes. 
Thos. x. Scruggs. 
H. E. ylo 
Wright & Wright. 
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MILAN. 
J. P. Rhodes, 


ASHVILLE. 

Ne B. Cc. Howell. 
Lawrence & Son. 
E. L. McNeilly. 
Claude Walker. 


NEWPORT. 
W. D. MeSween. 


UNION CITY. 
W. H. Swiggart. 


WINCHESTER. 
Geo. E. Banks. 


TEXAS, 


ALVARADO. 
W. H. Spink. 


AUSTIN. 
Elbert Kruse. 
E. C. Gaines, 
D. Iu. Graham, 
D. R. Pickens. 


3AY CITY. 
Thos. W. Lewis. 
BASTROP. 

R. A. Brooks. 


BEEVILLE. 
J. C. Dougherty. 


BRECKINRIDGE. 
w. Veale. 


BROWNWOOD. 
E.. B. Hendricks. 


C. _— BELL. 
J. Jowers. 


CENTER. 
S. H. Sanders. 


CENTERVILLE. 
Jas. T. Ryan. 


COLD SPRINGS. 
Wm. MeMurray. 


CORPUS CHRISTI. 
O. H. E. Kramer. 
E. P. Scott. 


CORSICANA. 
L B. Cobb. 


DALLAS. 

Bryan T. Barry. 

A. S. Baskett. 

T. A. Beaty. 

Bird & Bird 

W. S. Bramlett. 

T. L. Camp. 

Henry C. Coke. 

John W. Craig. 
J. Eckford, 

Clifton 

wards. 

F. M. Etheridge. 

W. W. Hagebush. 

B. B. Hemphill. 

Victor H. Hexter. 

G. D. Hunt. 

P. H. Kveton. 

Harry T. Lawther. 

Maurice E. Locke. 

Cc. Lombardi. 

A. H. McKnight. 

Meador & Davis. 

J. C. Muse. 

J. C. Patton. 

W. H. Ratcliff. 

H. G. Robertson. 


Ed- 





DALLAS. 
U. F. Short. 
Templeton, 
Williams. 
Wm. Thompson. 
M. W. Townsend. 
Cc. T. Williamson. 


Bease & 


DALHART. 


Frank M. Tatum. 


DENTON. 
J. W. Sullivan. 
H. R. Wilson. 


EAGLE PASS. 
Ben V. King. 


EL PASO. 

Volney M. Brown. 
Caldwell & Sween- 
ey. 
Jno. L. 
Cc. a 
v. wi: 
Turney 


Dyer. 
Hudspeth. 
Jones. 

& Burgess. 


FARWELL. 
S. G. Bratton. 

FT. STOCKTON. 
Storms & Johnson. 


FT. WORTH. 
Capps & Canty. 
Geo. O. McGown 
Geo. E. Miller. 
Mothershead & Rec- 


Rowland. 

Wedgeworth. 

F. West. 

W. Wray.,. 
A. Wynn. 


GAINESVILLE. 
A. M. Green. 


GALVESTON. 
Harris & Harris. 
James B. & Charles 
J. Stubbs. 
Sryan F. Williams. 


GREENVILLE. 
Dinsmore. McMahon 
& Dinsmore. 


HEMPSTEAD. | 

, E. Tompkins. 
HFNDERSON. 

Strong & Arnold. 


HOUSTON. 
Baker, Botts, Park- 
er & Garwood. 
John W. Cobb. 
H. J. Dannenbaum. 
John Dowell. 
Presley K. Ewing. 
tobt. E. Gores. 
Harris & Harris. 
| ot O. Huggins. 
W. Lockett. 
aan G. Logue. 
“H. Masterson. 
Jno. Parker. 
Wilson, Dabney & 
King. 


JUNCTION. 
Jno. F. Reid. 


LIVINGSTON. 
Hill & Hill. 
J. C. Feagin. 


LONGVIEW. 
M. 


L. Cunningham. 








MARSHALL. 
F. H. Prendergast. 
George Ryan. # 


MERIDIAN. 
Jas. M. Robertson. 


MINERAL WELLS. 
M. H. Baughn. 


i ta 
J. M. De Armond. 
MORRILL. 
Gerald Fitzgerald. 


PALESTINE. 
P. W. Brown. 


bai ae ae 
T. Perkins. 
- 
ROSENBERG. 
J. X. Joerger. 


SAN ANGELO. 
Cc. E. Dubois. 


SAN ANTONIO. 
Robert L. Ball. 
Douglas Cater. 
Charles Dittmar. 
8. Cc. Eldridge. 
Thos. H. Franklin. 
Yale Hicks. 

R. P. Ingrum., 
T. L. Kampman., 
. E. Mangram. 
J. Murray. 
Solon Stewart. 


SANDERSON. 
A. T. Folsom. 


SAN MARCOS. 
Will G. Barber. 


STEPHENSVILLE. 
B. E. Cook. 
Robt. L. Thompson. 


TEMPLE. 
R. S. Spann. 


TEXARKANA. 
R. W. Rogers 


Ww Eee. 
D. A.. Kelley. 
W. M. Sleeper. 


w ona CHIE. 
H. Fears. 


WHEELER. 
J. B. Reynolds. 


WORTHAM. 
W. J. Bryant. 


WICHITA FALLS. 
Wm. N. Bonner. 


YOAKUM. 
B. L. Temple. 


UTAH. 


HEBER. 
Chase Hatch. 


LOGAN. 
Nebeker, 
& Bowen. 
J. C. Walters. 


Thatcher 


OGDEN. 
Cc. A. Boyd. 
V. Gideon. 





c. & 
W. R. 


Hollingsworth 
Skeen. 


PRICE. 
c. Cc. MeWhinney. 


P 4 he SON. 
A. Porter. 


RICHFIELD. 
Jno. L. Sevoy. 


SALT LAKE CITY. 
Booth, Lee. Badger, 
Rich & Parks. 

E. B. Critchlow. 
. C. Dey. 
. Macmillan. 
Thos. Marion- 


HW. L. Pratt. 

Joe W. Rozzelle. 

Allen T. Sanford. 

Skeen Bros. & Wilk- 
ins. 

Zenner X. Smith. 

F. A. Sweet. 

Rav Van Cott. 

Waldemar Van Cott. 


VERNAL. 
Wallace Calder. 


VERMONT. 


BELLOWS FAIS. 
Almon T. Bolles. 


BETHEL. 
Wallace Batchelder. 


CHELSEA. 
Hon. Geo. S. Stow. 
HARDWTCK. 
Hon. W. O. Taylor. 


“RUTLAND. 


Tohn S. Buttles. 
Marville C Webber. 


ST JOHNSBURY. 
Harry Blodgett. 


VERCENNES, 
F. S. Fish. 


WOODSTOCK. 
Floyd L. McKenney. 


VIRGINIA. 


ARINGTON. 
H. Emory Widener 
ALEXANDRIA. 
G. Washington 
Lewis. 


BIG STONE GAP. 
Bullitt & Chalkley. 


BLACKSTONE 
Epes & Epes 


COVINGTON. 
Geo. Bevercomb., 


FAIRFAX. 
John S- Barbour. 
LEBANON. 
Finney & Wilson. 


LEXINGTON. 
H. St. George Tucker 


LYNCHBURG. 
A. S. Hester. 
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George Ainslie. 


WASHINGTON, 


BELLINGHAM. 


CONCONULLY, 
P. i 


GOLDENDALE. 
Wm. D. Darch. 


Hurd & Hillen. 





PORT ORCH ARD. 


Edward Bra dy. 


Carvere& Slattery. 
b 


Horace H. Guth. 
H. H. A. — 


McClure & McClure. 
Fred. H. Peterson. 


SEDRO-WOOLLEY. 
Coleman 


MARLINTON. 
& Gable. L. M. McClinton, 


Dwight S. Anderson. 
Oscar Cain. 

W. Sherman Dawson 
E. F. Hull, 

J. B. Lindsley. 


POINT PLEASANT. 


Munter & Flood, erville. 
Wm. E. Jones. 

L. H. Prather. PRINCETON. 
Joseph Rosslow. J. R. Henry. 
P. C. Shine. 

Turner & Geraghty. | ROWLESBURG. 


W. B. Bowman. 
TACOMA. 
Jas. M. Ashton. 
G. W. H. Davis. 
Ellis & Fletchex. 
Col. B. W. Coiner. 


SPENCER. 
A. E. Kenney. 


VILLE. 
M. A. Langhorne, SUMMER 

} phe yp Lloyd. T. W. Ayres. 
4zund & Lund. z 

S. F. McAnally. WESTON 


R. J. MeMillan. Robert “L. Bland, 


E. F. Masterson. 


H. F. Norris. WHEELING. 
G. R 


VANCOUVER. 
C. Kalahan. - ‘oa 


WALLA WALLA. Cc. E. Morris. 


Dunphy. 
WILLIAMSON. 
WENATCHEE. H. Quesinberry. 
G. G. Hannon. 
Reeves & Reeves. WISCONSIN. 
wee CREEK. ASHLAND. 


B. Southard. Allan T. Pray. 


WEST VIRGINIA. DARLINGTON 
Orton & Osborn. 


EAGLE RIVER. 


BUCKHANNON. Geo. E. O'Connor. 


Wm. S. O’Brien, 


EAU CLAIRE. 


CHARLESTON. F. W. Frawley. 


Brown, Jackson & 
Knight: 
Basiew. Fitzpatrick, 
Alderson & Baker. 
Mollohan, McClintic 
«& Matthews, 
Price, Smith, Spil- 
lay. 


ELLSWORTH. 
Jno. E. Foley. 


FLORENCE. 
Edw. Elmer. 





F. GRAND RAPIDS. 
. J. Wan Fleet. Chas. E. Briere. 
CHARLESTOWN. 
Cleon Moore, GnnEy Bey. 
MiccCom 
CLARKESBURG., 
E. F. Garrett. 


W. K. Cowden. 

Enslow, Fitzpatrick 
& Baker. 

Cc. S. Welch. 


E. D. McGowan. 
Edw. H. Ryan. 


LA CROSSE. 
Geo. H. Gordon. 
J. E. Higbee. 
A. H. Schubert. 


LEWISBURG. 
S. N. Pace. 








Be... 


a BEND. PARKERSBURG. 
E. H. Wright. Wm. Beard. 
= Winkle & Am- 
o - bler. 
SPOKANE. W. H. Wolfe. 


Hon. Chas. E. Hoge. 
Somerville & Somp 


. R. Cc. Allen. 
Caldwell & Caldwell 


w. pp. 
McCamic & Clarke. 


LECKLEY. 
M. C. Brackman, DELAVAN 
BENWOOD. =. ice Von Suess- 
D. W. Sole. 4 


Goggins & Brazeau. 


Stesainam vy Minahan. 


Harvey Smith. HORICON. 
W. H. Markham. 
ELKINS. “ 
E. A. Bowers. HUDSON. 
G. G. Krump. Baker & Haven. 
IRON RIVER. 
FAIRMONT. 
French McCary. Cc. F. Morris. 
‘. JANESVILLE. 
HUNTINGTON. John Cunningham. 
R. I. Blackwood. Wm. H. Dougherty. 








LAKE GENEVA. 
H A. Burdick. 





MADISON. 
Hon. J. C. Kerwin. 
S A. Madigan. 
J. J. McMenamy. 
Ww. A. P. Morris. 
J. M. Olin. 
T. C. Richmond, 


MANITOWOC. 
Emil Baensch. 


MAZOMANIE. 
S. A. Madigan. 


a a 
B. Run 
© J. & C. a Smith. 


MILWAUKEE. 
Bot nrick & Gabel. 
Jos. E. Cordes. 


Jos. B. Hirschbure. 
Wm. A. Klatte. 
George aes 

R. B. Mallor 
Markham a Schoell- 


koff. 
Glenway Maxon. 
Miller, Noyes & 
Miller. 
Arthur A. Mueller. 
N. B. Neelen. 
—_— Perceles & 
Rix & Barney. 
N. S. Robinson. 


Van — “®& Van 


Henry Vocke. 
Moritz Wittig, Jr. 


NEILLSVILLE. 
R. F. Kountz. 


OSHKOSH. 
Bouck & Hilton. 
John W. Hume. 


PARK FALLS. 
Ray J. Haggerty. 


PRAIRIE DU CHIEN. 
Hon. W. R. Graves. 


PORTAGE. 
Daniel H. Grady. 
R E. Mitchell. 


INE. 
Chas. Koenzke. 
Palmer & Gittings. 
Mortimer E. Walker. 


REEDSBURG. 
Ed. C. Gottry. 


RHINELANDER. 
E. D. Minahan. 


RICE LAK 
James Robbins. 


SHEBOYGAN. 
Paul T. Krez. 
A. C. Prescott. 
E. R. Veech. 


STEVENS POINT. 
WwW. F. Owens. 
D. I. Sicklested. 


STURGEON BAY. 
Thos. A. Sanderson. 
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SUPERIOR. 
D. E. Roberts. 
Carl M. Wilson. 


VIROQUA, 
Cc. W. Graves. 


WATERTOWN. 
John G. Conway. 
Otto Kuenzli, 


WAUKESHA, 
2. Merton. 
H. Tichenor. 


WEST SUPERIOR. 





Crownhart & Foley. | 


W. M. Steele. 





WYOMING, SHERIDAN. 
M. B. Camplin. 
BASIN. | 
C. A. % | SUNDANCR. 
Harry YT. Tlsley. 
© C. Raymond. 


rwing. 


BUFFALO. 
Hayden N. White. 
CHEYENNE. CANADA, 
Gibson Clark. 

. Cc. Kinkead. —_ ' 
Herbert V. Lacey. 7 — a 
W. E. Mullen. H. H. Bligh: 


DOUGLAS. 
Harvey & TORONTO. 
James Bicknell. 
Kenry O’Brien 
W. A. Coutts. 


Hawley. 


RAWLINS. 
N. R. Greenfield. 





CEYLON, 


IK ANDY. 
R. W. Jonklass. 


SCOTLAND. 


GLASGOW. 
Donald Mackay. 
TURKEY. 
Kk. A. Saliba, 


Betegrine 
Lebanon, 


Mt. 
Syria. 
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